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THE STATUTORY FORMALITIES, requisite to give va- 

' lidity to a married woman’s-conveyance or release of 
land, or other real property, for any estate at law, or 
' any estate of inheritance, in equity, have had much 
; ctical light thrown upon them in a paper, read at the 
3 Tate meeting of the Metropolitan and Provincial Law 
_ Association, at Leicester, by Mr. R. A. Payne, solicitor, of 
| Liverpool, a tual commissioner for taking acknow- 
= apemen t appears that no less than twenty is the 

| daily average number of the deeds executed under the 
| 8& 4 Will. 4, c. 74, the Abolition of Fines and Recov- 
_eries Act. The rules of Hilary Term, 1834, by which 
' the proceeding is regulated, have not met with much 
| favour. The important point of the married woman’s 
identity was very insufficiently provided for, and even as 
sh the new rule of Trinity term in the same year, 
» enabling the affidavit to be made by some other com- 
| petent person where the Commissioner himself had not 
' sufficient knowledge of her, inconvenience is in most 
_ eases obviated by laxity: The imperfect forms of certi- 
-‘ficate given in the statute, and of affidavit in the rules, 
_ coupled with the hasty manner in which clerks prepare 
' certificates and affidavits, knowing that error may be 
| rectified with the initials of the Commissioner in the 
| margin, cause these documents to be erroneously pre- 
red in two out of every three cases, accotding to Mr. 
‘ayne’s experience. In filing the certificates, a practice 





Se, 


is growing of employing law stationers and advertisers 
ata low rate of remuneration, to the prejudice of the 
London agents, who, Mr. Payne justly thinks, ought to 
"have the benefit of the light work as well as the burden 


ofthe heavy. Whether in addition to the statutable fee 
S| of 13s. 4d., a Commissioner be entitled to any fee for 
_ making the affidavit, has been a point long in doubt. 
Fifteen years ago the Liverpool Law Society, influenced 
| partly by Mr. Payne’s opinion, passed a resolution 
inst such a fee; but a few months ago, upon a 
ge of view, the society came to a contrary resolu- 
+tion. The preparation for, and costs of, the aknowledg- 
nent, are considered to fall to the vendor's part, the 
enrolment to the purchaser's. As to the proper costs 
- of an acknowledgment, there is a difference of opinion, 
»and Mr. Payne had never seen a taxed bill of them. 
The Liverpool Society had suggested and published a 
‘scale. These and other points relating to the acknow- 
"ledgment of deeds were fully treated in Mr. Payne's 
' paper and in the discussion which followed it, for a 
* report of which we refer to another part of this num- 
~ ber. Not only solicitors, but yb ge barristers, 
who in general have but a dim idea how these formali- 
ed are actually carried out, will read the report with 
» interest. 


, Tae cass or Boucicault v. Delafield, which was 
| noticed by us at some length, when it originally came 
before the Court upon interlocutory motion, and when 
Vice-Chancellor Wood reserved pt He has reqey 
, been decided. We feel it necessary to say a few wor 
about the conclusion of the case, which is not less inter- 
, esting to the lawyer who watches the working of statutes, 
than to the dramatist who seeks to ascertain the precise 
limits of the protection afforded to him by the law. It 
will be remembered that the “Colleen Bawn,” a piece 
/ written by the plaintiff, was first produced at Miss 
_ Laura Keene’s Theatre, in New York, and, after a subse- 
ant production under Mr. Boucicault’s auspices in 
London, was announced for representation by Delafield, 
s the defendant, at Preston. Upon this, Mr. Boucicault 
filed his bill in Chancery, and, but for the fact that the 
" piece had been first brought out abroad, no difficulty or 
Ndoubt could have arisen, tor the author, if he had origi- 
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nally produced it in England, would goto have 
been protected by the 5 & 6 Vict. c. 45, Since the date 
of that Act, however, , the 7 & 8 Vict. c. 12, has 
been passed, enabling h jesty (s. 5), to direct, by 
order in council, that of dramatic pieces 
first nted in countries shall have the 
sole right of representation in the British domi- 
nions for a period to be defined in such order’ So 
far there is nothing to affect the previous Act, or to 
detract from the protection afforded by it, which pro- 
tection, but for a subsequent section, would clearly have 
extended to the case of Mr. Boucicault. By section 19 
it is enacted that no author, &c., of the kind described 
in the Act, shall have any exclusive right of public 
representation “ otherwise than such (if any) as he may 
become entitled to under this Act.” It is clear from this 
that the operation cf any previous Act is excluded, and 
that the plaintiff, by bringing out his ‘piece first in New 
York, deprived himself of such protection as he might 
have had if he had first produced it in London. On 
the other hand, as there is no order in council with 
reference to America under section 5, Mr. Boucicault is 
not protected by the later Act, so that he falls between 
two statutory stools, and performs his usual feat of a 
“tremendous header,” commencing it, however, with a 
different part of his person. We are not surprised at 
all at the Vice-Chancellor’s decision, and if there should 
be an appeal, we think there is little chance of its being 
reversed. The contention of the defendant was that 
section 19 of the later Act was intended to limit and 
define the new protection given to foreigners, not to 
subtract anything from that which was already 
possessed by natives of this country. The section, how- 
ever, is written in very plain English, and certainly 
makes no distinction between British subjects and 
others. Whether the framers of the Act contemplated 
the possibility of a piece by a British subject being 
brought out abroad we are unable to say, but the sec- 
tion is sweeping in its terms, and either by design or by 
accident it seems clearly to exclude Mr. Boucicault's 
case from the protective operation of the Act. 


Tue cass or Mr. Miris* has now been brought 
before the High Court of Bengal on appeal, and the 
pers of Sir Barnes Peacock’s previous decision has 

en affirmed. The question arose under Act X, of 
1859, which, inter alia, authorises the enhancement ef a 
ryot’s rent when the “value of the produce or the pro- 
ductive powers of the land have been increased other- 
wise than by the agency or at the expense of the ryot.” 
On the strength of this provision Mr. Mills trebled cer - 
tain rents when the value of the produce, &c., had only 
been doubled, and the ryots contended that the enhance- 
ment should have been made only in equal ratio to the 
increase of value. Mr. Jackson, the judge before whom 
the cause was tried, decided against Mr. Mills, but Sir 
Barnes Peacock took the opposite view, and stated the 
principle that the rent was merely to be “ fair and equit- 
able” in the judgment of the Court, and that mathe- 
matical proportion had nothing to do with the question. 
The High Court has now given an elaborate judgment, 
of which, at present, we know little more than this, that 
the result is in accordance with the principle enun- 
ciated as above mentioned by the chief justice. 

This decision will be of the highest practical im- 
portance to the Indian landowners and ryots. It is 
strange, perhaps, that the judicial bench should have to 
decide what is a “fair and equitable” rent ; but it is 
now settled that such is the meaning of the Act, and it 
would be illogical to add to the statute a strict rule of 
proportion of which it makes no mention in its provi- 
sions. - Still,{any judge when called upon to decide a 
particular case, may hold, as a matter of interpretation, 
thata “fair and equitable” enhancement must be an 
enhancement mathematically proportioned to the in- 
crease of value. The dilemma, therefore, practically, 


* Sol: Jour., Nov. 29, 1862, 
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still exists, and wntil the Indian Legislature shall 
some explanatory measure, it will be difficult, if not bee 
possible, to find a way out of jt, 


has put on canvas by 
the painter, is not more extraordinary than that inter- 
lude in real forensic life. 'We all remember the great 
immovable, impenetrable rock of a juryman on 
whom the fiercest arguments of his impatient fellows 
break like water. He “won't be talked over.” In 
something like this condition seem to have been two of 
the jarymen in the trial of Heyes v. Hindle, at the last 
assizes at Lancaster. A report of the case, as it came 
on afterwards, in the Queen’s Bench, on the 6th inst., 
will be found in another part of our impression. A right 
of way was the matter m question; and jit is certainly 
easy to imagine one kindjof jurymen who would dog 

ly solve it on the ground of convenience, while 
Snether kind would pride themselves on standing alto- 
gether on the evidence, though it would send_ the 
claimant a mile round, or shut him in altogether. How- 
ever, the fact was, that the jury retired at one o'clock 
and were sent back at four, w they had come into 
court unable to agree. Towards five, by their unwonted 
effort to think and put the evidence together, and under 
the privation of their usual stimulants and other com- 
forts, the jury, being “ very much fatigued and enfeebled 
by confinement in a close room for so many hours with- 
out any refreshment,” bethought themselves of the aid 
of a mechanical process. There were ten for the plain- 
tiff, to two. Had the ten not been prostrated, they 
would probably have preferred rushing on the minorit 
and foreing it into acquiescence by strangulation. In 
their exhausted state they pro , as sinking ship- 
wrecked men do, to decide the fate of the whole by lot. 
Pieces of the papers on which, we suppose, they had 
made their notes, were taken, and jthe word “ Decide” 
was written on one of them. Lots were to be drawn, 
and whoever drew the lot “decide” was to decide the 
verdict. One of the two drew the ruling paper, and so 
the verdict was given for the defendant. All this was 
evidenced by affidavits of the foremen and four of the 
jury. Onan Penn for a rule to set aside the ver- 
dict, Mr. Justice Wightman, according to the authorities, 
considered that the Court would not Tisten to the affida- 
vits of jurors directed to destroy their own verdict on 
the ground of their own misconduct, and Mr. Justice 
Mellor held it to be dangerous to trial by jury to admit 
such affidavits, as many verdicts went more or less on 
compromise. Humiliating to us, yy mae in the 
eyes of foreigners, as it must be, that one of our 
cherished Magna Charta institutions should exhibit 
such a spectacle, there can be no doubt that the 
admission of such affidavits would afford to juries a 
ready means of discharging themselves by their own mis- 
conduct, without prejudice to the ultimate decision of a 
eause. But while this is the law as rds affidavits 
by jurors themselves, a new trial would have been 

nted upon such evidence aliunde, on the common rule 
juratores male se gesserunt. There fare many old cases 
to that effect in the reports, where juries determined by 
throwing cross or pile, and by other modes of chance. 
Such conduct has been held to be a misdemeanour. 
Is there ‘any good reason why the foreman and four 
deposing jurymen in Heyes v. Hindle should not be pro- 
secuted by the Attorney-General for that offence on 
their own confession ? 

Persons wo priv in the neighbourhood of the 
— Palace, should be warned to study the roads 
= =a they seeel out. A —— may conduct them 

minor ways, to the unexpected cul de sac 
of talng eielene in le action of disputed toll. We 
read the following report of a case which was heard at 
the Bow-street Police-court on the 9th inst. :— 


“ WAITING FOR THE 


Mr. Smee, a brewer at Lewisham, applied to the magistrate 
for advice under the following circumstances. 
Mr. Smee stated that on the 5th of September ono of his 





collectors, while driving in a trap from Beckenham to the 
Crystal Palace, took a wrong turning, and fonnd himeelf in a 
private road belonging to Mr. Harding, and known as Hard. 
ing’s-road. In that road there was a toll-bar, but disvovering 
his mistake before he came to the bar, he turned back, and re- 
turned to his ety we course. On the 8th of October applicant 
received a letter from Mr. May, solicitor to Mr. Harding, to the 
effect that proceedings would be taken against him for penal- 
ties for evading the toll, unless he was di to settle the 
matter by a payment of one guinea. On the 13th of October 
he received a second letter, to the effect that as he had not re. 
plied it was inferred that he intended to dispute Mr. Hardi 

right to levy toll. It was requested that he would state 

name of his solicitor, and it was suggested that he might en- 
gage a certain firm who had defended a former action of 4 
similar nature. On the 7th inst. Mr. May wrote him 4 third 
letter, to the effect that as no notice had been taken of his pre- 
vious communications, he should at once take proceedings to 
support his client’s right. Now he (applicant) ¢ontended 
ow had been no evasion of the toll, and he was not 
iable. 

The Magistrate—Strictly I am not bound to give advice in 
such matters; but I will for once, In an ordinary private road 
they may keep the gate shut, and say “ You shall not pass un- 
less you pay toll,” but they cannot enforce penalties, There 
can only be penalties under an Act of Parliament. 

The applicant—There is an Act of Parliament. 

The Magistrate—Then write to the solicitor, and say you do 
not watit to dispute the right. If your servant has done wrong, 
he did it without any authority from you, and if he has 
rendered himself liable to penalties, it is for him to meet them, 

The applicant—Cannot I have a summous against him for 
attempting to extort money ? 

The Magistrate—Certainly not. 
titled to do what he has done. 

The applicant then withdrew. 


For the sake of the profession, it would grieve us if 
the applicant's statement, ez parte though it is, remained 
without some contradiction or explanation on the part of 
the solicitor concerned. There is doubtless more in the 
matter than meets the eye in the police report. {f Mr. 
Smee carries on the business of a brewer at Lewisham, 
and his collector in that business drives about in a “‘ trap,” 
the latter can scarcely have been in mere ignorance 
of the right way from enham to the C stal Palace, 
or of the toll-bar in Mr. Harding’s road. According to 
his own decount his turning back was not connected 
with the existence of the bar. He did not, for instance, 
drive up to the bar, and when he found it shut, or being 
shut, think some other would be the right way to the | 
Crystal Palace. However, more than ‘a month after- 
wards, Mr. Harding's attorney finds in the affair that 
there is a “matter” to be “settled,” and, apparently 
without asking any explanation, demands a guinea 
as the alternative to an appearance in the ma- 
gistrate’s court for an “ evasion of toll.” In_ such 
a position of things, assuming it to have existed, 
we do not regard this as a becoming overture 
on the part of a solicitor. Mr. Smee committed the 
fault of leaving the letter unanswered. Perhaps he 
partook of the not uncommon dread of letter writing 
with a lawyer. But Mr. Harding's solicitor is repre- 
sented as not being content with a proceeding for eva- 
sion of toll, but as having lifted his expectations to an 
action in one of the superior courts. Mr. Smee's , 
silence was construed, it is alleged, into a dispute of the 
right to levy toll, and the awfal demand was made for the 
name of his solicitor. So far, the case, on the ex parte 
ool 3 would not have presented at all a 
aspect, but we have the astonishing statement that Mr. 
Harding's solicitor took the pom, Frere of su, 
the employment of a certain firm who had defended a 
former action of a similar nature. If they defended it 
successfully, of what use would the proposed action be 
to Mr. Harding; if unsuccessfully, how would the de- 
fence serve Mr. Smee? We must leave to Mr. Hard- 
ing’s solicitor the horns of this dilemma as the matter 
now stands before the public. 


Frrenpty Socrerres have hitherto had very little to 


He may be perfectly en- 
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do with law or lawyers; but they do not to have 
been much the better for the immanity. Legisla- 
ture has been hitherto very desirous to abstain from 
interference with these associations, and to leave them, 
as far as possible, to develope themselves by their own 
free action. ‘The experiment, however, has not been 
very successful. There is something in the nature and 
operations of these joint-stock bodies which renders the 
supervision of the State and of the legal tribunals abso- 
lutely necessary. “A lawyer,” writing to one of the 
ing j observes— 

That as the accounts of poor-law guardians and local boa 
of health are placed under strict regulation. and are audited 
ball gaan be an auditor under the control of a central au- 
thority, the accounts of enrolled friendly societies should 
undergo a like supervision and official audit, at the expense of 
the societies. If, he says, the poor-law audit system were ap- 
plied to these societies, frauds would be less frequent or more 
em were the large we Yow in feasting and 
i ly to the expenses of ‘‘ management” wonld be 
disallowed and the securities upon which the funds are invested 
periodically examined and their value and legality tested by the 
anditor. In addition, a uniform and safe system of book-keeping 
for these societies would be imperative under the regulations to be 
made, for at present the “ Instructions” on this head issued by 
the Registrar are simply recommendations, and the direction in 
the Act of 1855, ss to keeping « separate account of each fund 
or benefit, remain unheeded by the majority of societies, and 
there is practically no means provided for enforcing the keep- 
ing of any proper system of accounts. 

The Registrar has power only to enforce the small penalty 
of ‘not exceeding 20s.” against officers of societies failing to 
transmit to him once a-year (!) a statement of the moneys and 
effects of the society, and also to proceed against parties mis- 
applying or withholding the funds, But of what practical 
vaiue are such enactments as these when there is no penalty or 
punishment attached to the making of a false account; and, 
wher, as in most cases, the funds are gone, having been spent 
or improperly invested, without there being any evidence to im- 
pute criminal misconduct or neglect to any particular indivi- 
dual, the officers defying the authority of the Registrar to 
obtain information ? 


Tue Bankruptcy Orrictars anp THern CHarers 
in present themselves to us as a subject for considera- 
tion. A question of some practical importance has arisen 
in the Court of Bankruptcy in reference to the right of 
Mr. Aldridge to payment of his costs out of a bankrupt 
estate, to the exclusion of the solicitor under the petition. 
Mr. Aldridge, as our readers may be aware, has been 
appointed by the Lord Chancellor as solicitor in all 
cases of pauper petitions; and, by a subsequent rule, in 
every instance where no assignee is appomted by the 
creditors, Mr. Aldridge is made,to represent, not, as in 
other cases, the bankrupt’s interest, but, in these mat- 
ters, the official or sole assignee of the estate. The 
point under notice arose out of the case of a bank 
named Heriot. It appeared that Heriot was adjudi- 
cated bankrupt upon his own petition. The solicitors 
under the preccedin were Messrs. Wood & Ring. At 
the meeting for choice of assignees no creditor was 
willing to take upon himself the office of assignee, and, 
ex necessitate, the further conduct of the matter de- 
volved upon Mr. Aldridge. Now, under the bank- 
ruptcy, a sum of £56 was realized. Messrs. Wood & 
Ring having applied for their costs up to the choice of 
ées, the request was politely declined on the 
ground that the estate had been “ administered” by the 


official assignee, and the following account was produced 
in verification of that statement :— 
‘g RECEIPTS. 





Auctioncer’s charges ........0+.00 diese bisebeseeisend 4211 6 
Property, income tax, &e, Coderoesetereserseeeeees 10 1k 9 





Two years’ assessed taxeS ........+scceesesesees » twee 
Messenger to dischatge : 
Aldridge, costs to discha 
Postage and petty 
Official assignee’s 
8, BC. eee 
Per centage, 2} per 
Balance ..cccccocsccccceseses enpusanlacssscetendedesabes 3.8 3 















This unique document must be left to speak for itself. 
It is not our province to inquire into the policy of Mr. 
Aldridge's intment ; it is no of our business to 
eavil at the charges of the official assignee; but it is a 
question which much affects our readers whether in @ 
bankru where £56 of assets have admittedly been 
received, the whole sum, less a miserable remnant of 
Srertemeciantinn far 006 an 
n appropria anybody) sw 
the pair “ Crown solicitor,” the official pa KA 
client, the m , and the tax collector, te the ex- 
clusion of the solicitor who initiated the proceedings, 
and who, first of all, set the Court in motion witha 
view to the eee of the bankruptcy. For our 
own part we have always understood that the solicitor 
to the petition had a prior charge upon the funds in 
Court for costs up to “choice ;”"and that any solicitor who 
subsequently became concerned, was entitled to his 
costs only upon payment of all prior ch incurred. 
The law would ap to be now altered. We con- 
fess, however, that we should like to have some higher 
authority upon the point before we accepted the “new 
practice.” ehpy:r' A at some future time the matter 
may be brought officially before the Lord Chancellor. 
In the meantime it behoves the profession, for their 
own sake, to appoint, in all matters where there are 
assets, a trade assignee. We are sorry for Messrs. 
Wood & Ring; we have our fears that the new system 
is “ rotten at the core.” 


Passencer LAw will soon become of sufficient inrpor- 
tance to demand a head for itself in our digests. A few 
weeks ago (see 7 Sol. Jour. 854) a traveller by the 
North Kent line raised the question whether, under the 
bye-laws of the Board of Trade, he was bound to deliver 
up his ticket before the completion of the journey. Mr. 
‘Traill, the magistrate, considered that he was, and this 
knotty point may, therefore, be re; as settled 
for the present. Another question, however, of equal 
subtlety, was raised before Mr. Combe, at Southwark, 
on Wednesday last— 

Mr, Anderson was d by the South-Eastern Rail- 
way Company, for that “he, being a passenger in a first-class 
carriage of the London and Greenwich Railway Company, did 
unlawfully refuse to show his ticket when required so to do by 
& servant of the company having charge of the train.” 

The proceedings were taken under the first bye-law of the 
company, which was as follows:—‘ No passenger will be al- 
lowed to enter any carriage used on the railway, or to travel 
therein upon the railway, without having first paid his fare 
and obtained a ticket. Each passenger, on payment of his 
fare, will be farnished with a ticket specifying the class of 
earriage and the distance for which the fare has been paid; 
which ticket such passenger has to show when required 
by the guard in charge of the train, and deliver up, before 
leaving the company’s premises upon demand, to the guard 
or other servant of the company duly authorised to collect 
tickets, Any passenger not producing or delivering up his 
ticket as aforesaid, will be required to pay the fare from the 
place whence the train originally started, or in default of pay- 
ment thereof, shall forfeit and & sum not exceeding forty- 
shillings.” The defendant his seat in a first-class car- 
riage at the Greenwich terminus on the 26th of last month, 
and befora the train started he refused to show his ticket 
when demanded by the inspector at the station. At the time 
the ticket was demanded the train had not started; and it was, 
therefore, contended that the defendant had not rendered him- 
self liable to the penalties of the bye-laws as they new stood. 

Mr. Compe said that he was of opinion that the bye-law 
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meant ‘‘the guard in charge of the train,” and the inspector 
who had demanded the ticket, could not be considered to be 
that person. The guard in charge meant the guard who goes 
and comes with the trains. Under) these circumstances he 
must dismiss the summons. He should advise the company to 
have the bye-law in question altered as soon as possible, as it 
would be the means of saving considerable confusion. 


Tue Case or Hunson v. Stave seems at last to have 
come to a worthy end. The result represents at law a 
verdict of a farthing damages, with no award of costs. 
But from a consideration that the benchers of the 
Middle Temple are well off in the world, and ought to 
pay for the social privilege of employing their porters to 
treat Mr. Hudson as one of the “ baser sort,” by roll- 
ing him on the floor, he is to have £50 as social 
damages. Our readers may recollect that the first trial 
proved ineffectual for anything else than to call down 
animadversion from Chief Justice Cockburn on the 
plaintiff, for his unhandsome detention of the letter- 
book, and on the defendants for their desecration of the 
chamber august with great and noble memories. When 
the cause came on for trial the second time, a repetition 
of the painful evidence was averted bya reference to 
Sir John Taylor Coleridge, under an order of the 
Chief Justice, made before the long yacation by consent 
of the parties, and there was a stet processus. The 
arbitrator has made his award as follows:— 

“ Whereas by an order of the Lord Chief Justice of the Court 
of Queen’s Bench, made by consent on the 8th day of July, 
1863, it was referred to me to say, upon reading the pleadings 
in this cause, the letter-book referred to, and the printed evi- 
dence given on the former trial thereof, what, if anything, 
should be done betweon the parties, and that a stet processus 
should be entered. Now, having read the pleadings, letter- 
book, and evidence, I hereby say and determine on the matter 
so referred to me as hereafter follows; but, considering the 
character and object of this reference, I think it proper to 
‘premise, that in my opinion a cause of action was proved, not 
in every particular justified, but with so much of extenuation on 
the one hand, and of provocation on the other, that a verdict 
with nominal damages only would have been proper to be 
found by ajury coming to the same conclusion as myself upon 
the facts, and that it would not have been equitable that the 
defendants should have borne the plaintiff’s costs; that the 
order directing the entry of a stet processus has, therefore, in 
substance brought the action to its proper termination at law. 
But, considering the relative positions of the parties, and all 
the circumstances, I say and determine that the plaintiff and 
now surviving defendants shall within one month from the date 
of this award mutually, and at their joint expense, execute to 
each other a release of all causes of action, if any, arisen, or 
supposed to have arisen, between them, or any of them on the 
8th or 9th of July, 1862, and that in the recitals of the release 
by the plaintiff shall be expressed on his part a withdrawal of 
any imputation which he may have made of want of honour or 
gentlemanly feeling in the conduct of any of the defendants on 
the evenings of the days in question, as having been made by 
him in anger and without due consideration: and, further, I 
say and determine that the defendants shall immediately on 
the execution of such release by the plaintiff pay to him or his 
attorney the sum of £50 sterling. As witness my hand, this 
20th day of October, 1863.—Jonn Taytor CoLERIDGE.” 


AT THE PUBLIC EXAMINATION of the students of the 
Inns of Court, held at Lincoln’s-inn-hall, on the 29th, 
30th, and 31st of October, 1863, the council of legal 
education awarded to Mr. Joseph Morris Solomon, 
student of Lincoln’s-inn, a studentship of fifty guineas 
per annum, to continue for a period of three years. The 
council have not thought fit to award any certificate of 
honour of the first class.) To Mr. Lewis Williams, 
student of the Inner Temple; Mr. Francis Turner, 
student of the Middle Temple; Mr. George Cardale, 
student of Lincoln’s-inn ; Mr. Robert Wilkinson, 
student of Lincoln’s-inn; Mr. Frederick Butler M. 


Montgomerie, Student of the Inner Temple; Mr. Joseph 
Makinson, student of Lincoln’s-inn ; Mr. Henry Fraser 
Curwen, student of the Inner Temple; Mr. David Pit- 
cairn, student of Lincoln’s-inn ; Mr. Herbert H. Harter, 
student of Lincoln’s-inn; Mr. George Robert Rix, 





student of the Inner Temple, and Mr. Sheridan Knowles 
Mackay, Student of the Inner Temple, certificates have 
been granted that they have satisfactorily passed a 
public examination. 


Lord Brovenam left town on Thursday afternoon, 
for Paris en route for Cannes, where he will pass the 
winter. The noble and learned lord is now in his 86th 
year, and is in excellent health. His lordship will stay 
in Paris ten or twelve days, before proceeding to Cannes. 

Mr. Commissioner Fonsianqus, the senior commis- 
sioner of the Court of Bankruptcy, who has been absent 
from his official duties for some time, is dangerously ill, 

Mr. Purny, Q.C., has been reappointed Counsel to the 
Admiralty and Judge-Advocate of the Fleet, an office 
to which he was originally appointed by Sir James 
Graham in 1852, and which he resigned upon becoming 
Second Secretary of the Admiralty in 1855. 

Tue PAace or JusTICcE eer has not been relin- 
quished by Government. Notice has been advertised of 
an intention to apply to Parliament next session for an 
Act to enable her Majesty’s Commissioners of Works to 
acquire the site for the new building. 

Tue Weexty Reporter of the present week con- 
tains reports of 28 cases which have been decided in 
the various courts of common law and equity since the 
commencement of the term. 





THE EXAMINATION QUESTIONS. 

The Council of the Incorporated Law Society having 
rescinded the resolution, which prevented the publica- 
tion of the questions proposed to candidates at the final 
examination, we are enabled this week to publish those 
which were put to candidates at the recent examination. 
The course adopted by the Council will, no doubt, be 
duly appreciated by articled clerks, in compliance with 
whose wishes the former resolution has been rescinded. 
The publication of the questions, is perhaps the only 
satisfactory guarantee which the council can give to the 
profession, as to the character of the examinations ; and 
many candidates were, no doubt, rendered unnecessarily 
nervous by the enestery attending the non-publica- 
tion of the questions. So far, it was certainly desirable 
that the resolution should be rescinded; but, it is to be 
hoped, after all that has been said on the subject of cram- 
ming, that this system will in future be avoided as 
much by honest students, as if they were obli to 
rely upon their knowledge of books, without the aid 
of a set of cut-and-dry questions. No man who 
adopts such a method of study, need ever expect to 
be a lawyer in the proper sense of the term. On 
the other hand, it is equally true that few young 
men still in their novitiate can hope to pass a good 
examination by the mere reading of books, unassisted 
by teachers—or, at least, the help of judicious ques- 
tions. 

A question, if it does nothing more, sets the mind 
on reflection, and presents its knowledge for the 
moment in an objective form, as matter of contem- 
plation. Some questions have the special merit of 
awakening a train of suggestions such as can hardly 
fail in a reflective mind to lead to the desired result. 
They are all that is necessary to convert what ayy Fe 
called mere “ reading” into actual knowledge. rd 
Bacon, who may be considered the father of Intellectual 
Philosophy in modern times, uttered the wise aphorism 
—prudens interrogatio: dimidium scientie ; and although 
he applied the saying particularly to the value of hypo- 
thesis as an aid to inyestigation, yet it is as widely appli- 
cable as the words themselves would denote. The 
interrogator, it is assumed, has more information on the 
subject than those whom he addresses. He knows, not 
only what are the yrnt of greatest importance in 
themselves, but also those which are most likely to be 
overlooked or misunderstood by students; and thus he 
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is able to direct his questions in a particular way, 
and at the same time, where it is desirable to make them 
more or less suggestive, if not of the answer, at least, 
of some thoughts so associated with it, as to ensure its 
certainty in the mind of a thoughtful student. Such 
are the kind of questions which a skilful private 
teacher generally puts to his pupils, and they 
are undoubtedly of great value as an aid to study, 
and in the formation of studious habits. But public 
examiners can hardly be expected to adopt quite 
the same course, as their object is very different. It is 
their business to test the acquirements and faculties of 
candidates, rather than to incite them to acquisition and 
improvement. Indirectly, an examination may have 
this latter effect, but its true and direct object is other- 
wise; and the distinction ought not to be overlooked 
by those who are interested in this subject. Any 
articled clerk who could charge his memory with formal 
answers to the questions propounded at a few preceding 
examinations, will probably have little difficulty in 
passing the ordeal when the time comes for him. But 
this method of study is as laborious as it is unsatisfactory. 
It involves a large amount of mere mental drudgery 
of the most mechanical sort, while it lays little or no 
foundation for future learning. Information thus 
acquired has no life or fecundity about it. It consists 
of a mass of disconnected items, which must soon perish 
in detail, and fade away from the mind. Real know- 
ledge of a subject implies an acquaintance with its pro- 

rtions and relations, and this is peculiarly the case in 
jurisprudence. 

Every rule of law is liable to infinite modifi- 
cation by other rules when they all come to be 
applied to any particular case. The first thing, there- 
fore, any student has to do, is to get good general 
notions of the various branches of the law, and of 
their main relations to one another, after which, he 
may proceed to particulars with as much minuteness as 
he likes. The greater his research, after he has once 
mastered genera principles, the more convinced he will 
be of the importance of this first step. But the one who 
has never taken it—who has dashed into details with- 
out any previous conception of principles — wi 
always find himself in a maze from which no 
clue can extricate him, except that which will 
lead him beyond the pale of the profession. Such a 
man must go wrong almost as a matter of course, and 
he can hardly ever be altogether right. But this is the 
kind of lawyer that is produced by a systematic cram- 
ming of perfunctory answers to the questions that 
are Officially published from time to time—without 
any regard to the proper study of the law itself. 
Let us then once more advise articled clerks who 
are preparing for the final examination, not to be 
tempted by the facilities which the published questions 
afford for passing the examination. They should be the 
last thing looked at, and should be used only as a final 
criterion of the progress which has been made by the 
honest study of books. Even as a matter of policy it 
is doubtful whether it will be wise in future to place 
the same reliance on the published questions as was 
common in past years. Now that the attention of the 
Council has been called to the abuse of the former 
system, it is.not unlikely that they will do all in their 
power to prevent its recurrence, by so shaping the ques- 
tions at each examination as to make it unsafe to rely 
upon them for succeeding ones. 





THE OFFICE OF LAND REGISTRY. 

The public has been induced to believe that, like M. 
Jourdain with his grammar, it has, during the past 
twelvemonth, been a title-registering public, without 
knowing the fact. The result of the 
tions at the Land Registry Office has, the 
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informs the world, been “ very satisfactory.” In a like | 
key the newspapers, on the very next day after the - 


office was opened, sang a pean, that a large amount of 
business, of which neither the profession nor the land- 
owners were conscious, had been transacted. The last 
authentic account which was rendered to Parliament, on 
the 15th of July, and was duly noticed in our columns, 
exhibited three land certificates as the fruit of thirty- 
four applications. What the number of certificates may 
have me during the additional slack months of the 
long vacation, which has added eight to the applica- 
tions, our contemporary does not disclose. ‘‘ Several” 
is the word now used. If the number was known, the 
“ satisfaction ” appears to have been felt in veiling it. 
If it was not known, any such feeling will be regarded 
as the working of a sanguine temperament rather than 
of a well-grounded conviction. 

We were not so much surprised as some of our readers 
may have been at the recent notice of the Land i 
Office, when we remembered that so far back as June, 
1857, our contemporary, when criticising the istra- 
tion Commissioners’ report, rejected the conclusions of 
the majority of that once much-praised, and since more- 
slighted, body, against registration of deeds. The ex- 
pected accumulation of registered instruments at the 
rate of 1,000 for every working day, which 
overwhelmed the commissioners, did not overwhelm 
‘‘ Jupiter.” “ We doubt,” said that power, “ the 
amount of this increase, and its value as a reason for 
preventing the complete and uniform registration which 
we believe to be necessary.” Now, the new . 
which starts the registered owner so lightly pro- 
misingly with his “ one small sheet of parchment” for 
a land certificate, is, in the first place, essentially 
a system of assurance registration The Land Transfer 
Act requires that on the execution of any deed or in- 
strument conveying, mortgaging, or charging the es- 
tate or interest of oe proprietor on the register, the 
original or a copy shall be sent to the registrar and be 
registered. A copy or a memorial of every will must 
be delivered and dealt with in like manner. But if the 
advocates of a registration of assurances have thus 
gained their long proposed object under the semblance 
of establishing a “ Record of Title,” they should mode- 
rate their triumph when they have accompanied the 
applicant safely through “ the dilatory course of inves- 
tigation which the law in its present state requires in 
making out what the lawyers call a marketable title.” 
His first registration is only the beginning of his trou- 
bles. Even if the new system should accomplish its 
proposed object of destroying the so-called y, and 
expense, and annoyance, which, in the apprehension of 
the popular journalist, the present state of the law oc- 
casions, what sort of future does this lauded new system 
hold out to the registered owner and his family, when, 
according to the requisitions of the Act, year after year 
of their Savalas not only every instrument but 
every estate or interest, use, trust, mortgage, charge, 
lien, right, or title, coming into existence in or af- 
fecting the land, is to be entered in the title or in- 
cumbrance register. Every document, moreover, be- 
fore it can be admitted on either book, must be pri 
at the party’s expense. To fill up the unattractive pie- 
ture would be little less than to turn these remarks into 
a treatise on the Act, We can here do no more than 
glance at the doubt thrown at the very outset upon the 
validity of the registered title, if the applicant should 
fail to really fill the character of ownership which he 
claims; at the imperfect indemnity affo i 
irregularity or informality in the registration; at the 
ambiguity of a title oscillating between the record and 
the instrument, when difficulty in its construction, or 
doubtfulness of its effect, compels the registrar to avail 
himself of his liberty to embody it by reference; at the 
inconclusiveness of the register upon the succession duty 
and easements ; at the repugnancy between the conclu- 
siveness of the special land certificate and the statutory 
operations of j ts and bankruptcy ; at the restrie- 
tions on transfer and charge, with supersession of them 
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by the Court; at caveats against disposition, with their 
consequent notices, and contingent orders of a judge in 
ehancery ; finally, at the voidance of the indefeasibility 
itself by constructive notice of any act of, or privity to, 
fraud, or falsehood committed by the vendor or his 
agent in any proceeding to obtain registration. 

Then is there not a cause? Is it reasonable—is it 
worthy, to continue to fling the old taunt about the re- 
volution of the law of landed property, as affecting in 
‘‘a mast material manner the profits of a powerful 
and influential class of the legal profession,” and thus to 
attempt a palliation of the smallness of the amount of 
business actually transacted in the office? We had 
imagined that the reiteration of the truth during the 
long standing discussion of the land title question, if it 
could not pervade the ears of the many-headed crowd, 
would at least have supplied in some more critical 
amt those defects of mental discipline and of exact 

nowledge which we have too often had occasion to 
notice al the newspapers treat of | questions in 
the common-place manner of disparaging the lawyers. 

Not only has our contemporary failed to seize the 
real and well-founded objections which solicitors feel to 
the introduction of their clients’ titles to the Land Re- 
gistry Office, but it has alleged unreal obstacles, and 
most ably disposed of them, “It was said that no title 
eould go through the examination to which it would be 
subjected by the rules of the office "—‘“ the expense of 
satisfying the office that the title is good is greatly ex- 
aggerated,” and so forth. Such reasons might have been 
urged with some speciousness in November, 1862, to ac- 
count for the almost unbroken repose at the office during 
the first month or two, but they can be of no avail three 
quarters of a year after the publication of the Memo- 
randum as to the mode of proceeding for registration of 
title, and of the Estimate of charges to be incurred in the 
office in the course of such proceeding. The landowner 
was then told, as the Zimes would now fain urge, that 
there are no rules in the office requiring greater strict- 
ness in the proof of a title than is required between an 
ordinary seller and buyer. The Memorandum set out 
with a direction that ‘* The abstract of title should be 
in the usual form,” and went on to explain in thirty- 
four regulations of detail the whole proceedings from be- 
ginning toend. The Estimate showed the items of ex- 
pense attending the registration of a rural estate of 500 
acres, of the Sead value of £15,000. The map, 
perambulations, surveys, &c., exclusive of the surveyor's 
travelling expenses, were to be little more than £6. The 
charges and fees on the abstract, and the cost of advertise- 
ments, were to raise the whole amount to about £50. 
This hasall been long well known, and for the fulfilment of 
this prospectus the office, which has so deep a stake in the 
success of the speculation, may take due credit in such 
business as has been thereby procured. 

But admitting this; admitting it to be found “by 
actual experience that the new system is capable of 
practical operation ;” admitting what we are now told as 
matter of accomplished fact, that in more than one case 
the whole expense of the registration of valuable pro- 
perty, including the bill of the applicant's solicitor, the 

of the office, and the cost of mapping, has been less 
then £30, still the question which the experienced soli- 
citor asks himself is this—* Of what good will it all 
be?” Of none, if a sale be not intended: and if a sale 
be the ultimate object of the registration, then, however 
limited may be the whole trouble, expense, and risk of 
coming, or attempting to come, upon the register in any 
particular case, it cannot for a moment be pretended 
that in the same case they are less than would be the 
trouble, expense, and risk of an ordinary investigation 
of, and dealing with, title on a sale. Not only has 
the like process in other respects to be gone through at 
the office as in chambers, but, in addition, separate sche- 
dules of documents and of parcels must be furnished, 
affidavits of the preparation of the abstract and of the pro- 
duction of documents and disclosure of material facts, 





must be made; particulars for the register entries must 
be drawn up and settled of, first, “an exact descrip- 
tion of the land,” secondly, ‘‘a statement of 
persons, or classes or descriptions of persons, that are or 
may become entitled, and of the estates, powers, and 
interests,” &c., and thirdly, “a statement of the mort- 
s, charges, and incumbrances,” &c. Besides all 
this, by the advertisements, objectors and claimants of 
any estate or interest in, or right over, the land, must 
be invited to appear, and must be heard to show cause, 
with a reference looming in the distance of the objec- 
tions or claims to ., ; e nd Ferg) ke pc ig 
is morally impossible, therefore, that the passing a title 
through the ‘flice can be in itself less troublesome, ex- 
nsive, and dangerous, while it is quite possible that 
it may be a great deal more so than the passing the 
same title through the usual private ordeal. But in the 
matter of expense, we are asked to go a step further in 
our belief. The marvellous success involved in the 
forty-two applications, “comprising property of the 
estimated value. of one million ster: ng (of which 
“several” have- been actually registered), is further 
manifested by the fact alleged, that “in many cases 
titles have been brought into the office by the landowner 
personally, without the intervention of any solicitor, 
and in such cases the expense is, of course, proportion- 
ally less than where a solicitor is employed.” Had 
this statement been made to explain why there have 
been so few registrations out of the forty-two titles 
brought into the office, it would have been credible. 
But the assertion, express or implied, that any land- 
owner could, without the aid of a solicitor, prepare an 
abstract, satisfy requisitions, furnish the statements for 
registration, at oe all the other acts which we have 
seen are requisite as preliminaries to registration, is 
past credulity itself. There must be some mistake here. 
Such being the state of things at the office prior to 
the registration—take the account as you will, with 
more or fewer grains of ainsi ig the question recurs, 
how will the registered owner be benefitted if he does 
not sell, or if he does sell, what will the registered pur- 
chaser from him gain? He will mortgage, charge, settle, 
appoint, devise; sons ‘and daughters will be born; 
thar portions will be settled ; their inheritances will be 
disentailed without prejudice to powers and charges, and 
be resettled; the title will grow again with the more 
vigour after being cut down, and its tangled branches 
will spread over the record. After thirty or forty years, 
what will not the “small sheet of parchment” of the 
land certificate, which, by the Act, is to be a copy of 
the register entries, have also expanded into? It is very 
well to adduce the case of an actual sale of a registered 
estate for £30,000 on the production of the mere cer- 
tificate, by a conveyance of a few lines, registered in a 
few minutes. In truth, the first registration of the 
estate, with all the attendant consumption of time and 
money, was virtually part of the sale. We advise the 
purchaser to wait a little, and meanwhile to bear in 
mind the saying of the rere king, “ Let no man be 
called happy until the end of his days,” or, in the ver- 
nacular proverb, “ Let him not cry till he is out of the 
wood,” 








REAL PROPERTY LAW. 


CONVEYANCE OF SEPARATE ESTATE IN FEE. 
Lechmere v. Brotheridge, M. R., 11 W. R. 841. 


The material facts of this important case, which goes 
to the foundation of the law of separate use, may be 
stated in a few words. John Packer, by his will, dated 
in 1854, gave the residue of his real estate to trustees, 
upon trust, after certain trusts during the life of George 
Packer, and Ann, his wife, and the survivor, as to all 
the residue, exeept two messuages, for Thomas Packer, 
Charles Matthias Packer, and Mrs. their 
heirs and assigns, in equal shares ; but, if either of them 
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should then have died, with benefit of survivorship and 
gifts over to their issue, as mentioned in the will. And the 
testator directed that the share of Mrs. Brotheridge should 
be for her separate use ; but there was no clause restrain- 
ing anticipation. After the testator’s death, by an in- 
denture made between Mr. and Mrs. Brotheridge of the 
one part, and the plaintiffs of the other part, Mr. and 
Mrs. Brotheridge granted to the plaintiffs, in fee, the 
third and every other"share of her, or of Mr. Brotheridge 
in her right, of the residue (other than the two houses) 
» upon trust, to raise by sale the balance due to the plain- 
tiffs from Mr, Brotheridge on his current account. The 
deed was executed by Mrs. Brotheridge, but was not 
acknowledged by her under the Fines and Recoveries 
Abolition Act (3 & 4 Will. 4, c. 74). The suit was insti- 
tuted by the plaintiffs to enforce their security. On Mrs. 
Brotheridge’s part, the defence was, that the deed, not 
having been acknowledged, was not sufficient to pass her 
share, Of course, if the trust had been simply for her in 
fee, an acknowledgment would have been necessary. 
The question, as put by the Master of the Rolls, was, 
whether the words “ separate use,” as applied to a devise 
of freehold hereditaments to a married woman in fee- 
simple, had such an effect as to give her a different 
quality of estate in the contemplation of equity, as to 
the manner in which she might alienate the same, from 
that which she would have taken in the same lands if the 
words “ separate use” had been omitted from the devise. 
He was of opinion thatthe words had no such effect. 
The language of the 77th section of the Act, “ Estate” 
having been defined in it to extend to an estate in 
equity as well as at law, is,“ it shall be lawful for 
every married woman, in every case except that of being 
tenant intail, . . . . by deed to dispose of lands of 
any tenure, . . . . and also to dispose of, release, 
surrender, or extingnish any estate which she alone, or 
she and her husband, in her right, may have in any 
lands of any tenure, . as fully and effectually 
as if she were a feme sole,” save that her husband must 
concur, and the deed be acknowledged. The Master of 
the Rolls was of opinion that Mrs. Brotheridge’s estate 
was within the words of this section; and doubtless the 
word “alone ” seems to contemplate separate use. But 
this interpretation does not decide the negative proposi- 
tion, that such an estate cannot be disposed of without 
the wife’s acknowledgment. For, first, the same inter- 
pretation would equally decide that her separate estate 
for her life, in land, could not be disposed of without her 
acknowledgment, whereas the contrary is admitted, and 
indeed was held on one of the points of the case before 
us. Secondly, the Act is not a restrictive but an 
enabling Act, and does not take away any means of 
assurance that existed before but fine and recovery. 
When they were abolished by the 2nd section, a 
married woman, among others, would, in cases where 
a fine was previously necessary, have been left without 
the means of assurance. Whether a fine were necessary 
to assure her separate estate in fee, was doubtful on 
the authorities. That also is admitted. “I must choose be- 
tween conflicting decisions,” says the Master of the Rolls, 
on this point, Lord Chancellor Brady, in Adams v. Gamble, 
to be presently referred to, termed it a question rather of 
enumeration of opinions than of weight of authority, and 
looked upon that case, which depended on the question, 
as one which could only be satisfactorily determined by 
the House of Lords, Such being the uncertain state 
of the law when the Act was passed, the Legislature, had 
it not introduced into the 77th section words applicable to 
separate estate generally in land, would have risked de- 
priving ® married woman of the means of assuring her 
separate estate in fee. The Legislature has guarded 
against the risk. Upon a fair construction this seems to 
be the extent of the force of the words “she alone.” 
The 78th section, which sayes any power which, inde- 
pendently of the Act, may be vested in the married 
woman, appears at first sight to put impliedly a restric- 
tive meaning on the 77th section ; but the true interpre- 





tation of the 78th section will be, that while the substitution 
of an acknowledged deed may possibly be nécessary in re- 
spect of a separate use in fee, it certainly shall not be 
necessary in the case of a power. Therefore, the opinion 
of the Master of the Rolls—*“ that it is not im the power 
of any testator to avoid the statute by the introduction 
of such words (‘separate use”) any more than he could 
have done, if he had expressed his meaning simply thus : 
‘I leave Whiteacre to A., and her heirs for ever, and 
I declare that my intention is, that she may dispose of 
the same, without acknowledgment under the statute of 
the 3 & 4 Will. 4, c. 74”—is open to the remarks, that 
the statute is no more avoided in the case of a married 
woman’s separate estate in fee, than of her separate life 
estate, and that the intention of the testator, may, with 
equal reason, be presumed to be, that the married woman 
shall enjoy any means of assurance, of which she could 
have availed herself, before the passing of the statute, 
and of which the statute has not deprived her. 

We come back, therefore, to the inquiry, whether the 
Fines and Recoveries Abolition Act took away a married 
woman’s means of assuring her separate estate in fee ; 
in other words, whether she had previously no other 
means of such assurance than a fine. The Master of the 
Rolls was of opinion, that, by the preponderance of 
authority, it was established, that a fine was necessary. 
The foundation of this opinion was the cas of Peacock v, 
Monk, 1 Ves. Sen. 190, or, rather, an anonymous case 
there cited at the bar. Peacock v. Monk, itself, merely 
decided that, where a woman, having a real estate before 
marriage, entered, in consideration of marriage, into 
an agreement with her husband, that she might, by 
writing under her hand, executed in presence of wit- 
nesses, or by will, dispose of her real estate, her will, 
though it might bind her husband from being tenant by 
the courtesy, did not bind her heir at law. The Master 
of the Rolls, in fact, relied upon the judgment of Lord 
Chancellor Brady in Adams vy. Gamble, 12 Ir. Ch. ba 
102, who had there referred to Peacock v. Monk only 
as containing a notice of this anonymous case. It was a 
case before the Council where real estate of a wife was, 
by settlement before marriage, secured to her separate 
use as if she were a feme sole. On the one side it was 
insisted that as to this trust she was to be considered as 
a feme sole; and the case was compared to one of per- 
sonal estate. But it was answered that, as to land there 
was a difference; for that the husband could not give her 
power to make a will of lands; and that the heir at law 
was concerned in not being disinherited, but in such a 
manner as that she should be secretly examined; and, in 
that way, did Willes, C.J. (who said he had consulted with 
the other judges) determine, “It turned,” says 
port, “singly on this; that a woman who had 
estate to her separate use should not be ih equity con 
sidered as the absolute owner of it; and that there was 
no precedent of it, but several as to personal; that the 
determination at the Council had been the subject of 
good deal of discussion; it seeming extraordinary that 
she should not have this in equity, as incident to her 
ownership.” It is not our intention to e the cases 
from the time of Lord Hardwicke down to the case of 
Adams v. Gamble. Tt will be sufficient to have quoted 
above the conclusion arrived at by the Lord Chancellor, 
from a long series of cases and from the text-books, that 
the question of a married woman’s disposition of her 
separate estate in fee can be satisfactorily determined by 
the House of Lords only; and to add that Adams v, Gamble, 
which, like the present, was a case of conveyance, 

a decision by the Lord Chancellor that the conveyance 
required acknowledgment, was heard on appeal before 
the Lord Chancellor, the Lord Justice of Appeal, and 
Baron Hughes, when the Lord Chancellor thought that, 
as at present advised, he should not be warranted in de- 
termining otherwise than he did in the Court below; but 
that the other two sap sen) ae dee ara 

property, the creature of equity, must (subject to ex- 
press restraint) be deemed to haye been created its 
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incident of disposition, held that an acknowledgment 
was not necessary. 

Not only by the preponderance of authority, but also 

on principle, the Master of the Rolls was of opinion that 
a fine used to be necessary. The words “separate use,” 
he considered, in other cases were meant to bar the in- 
terests of the husband. In the case of a fee simple estate 
of a married woman, that interest consisted in the receipt 
by him of the rents of the property during their joint 
lives, and, it might be, during his widowhood. If this be an 
adequate view of separate use, the separate use can give 
no more than the husband could give by his assent or 
concurrence ; yet, a married woman may dispose of her 
reversionary interest in personalty settled to her separate 
use: Sturgis v. Corp, 13 Ves, 190. No act of her hus- 
band could confer this capacity on her. Sir William 
Grant, in that case, held, that if the principle was, that 
she was as to separate property a feme sole, and hada 
disposing power as such, she had as much a disposing 
power over her reversionary interest as over her interest 
in possession. It is clear, therefore, that separate use 
reaches beyond the interest of the husband. The judg- 
ment in the present case sought for analogy also in the 
principles of the common law. It was observed by 
the .Court that*the common law, independently of 
equity, treated the wife as the separate owner of the 
land, so far; as the inheritance in it was concerned. That 
did not pass to her husband, and the common law 
provided a mode by which she might dispose of that 
which was her separate interest in the land in the life- 
time of her husband—namely, by fine or recovery, and 
not otherwise. For this common law conveyance the 
statute had substituted a deed acknowledged. How could a 
testator or grantor, the Master of the Rolls asked, repeal 
this Act, and also stay the operation of the common law 
by the introduction of the words “ separate use?” From 
another point of view of the common law this reasoning 
seems scarcely sustainable. According to Littleton, 
s. 594, “If aman be seized of land as in right of his 
wife, and thereof infeoff another and dieth, his wife may 
not enter, but is put to her action, the which is 
called cui in vita, &c.;” on which section Coke, 
in his commentary, remarks on the seisin, “ that is to say, 
in fee simple, fee tail, or for life,” and notices that the 
heir had a sur cui in vita, Sc. At the common law, then, the 
husband and wife were seised in fee in right of the wife. 
We do not find that the wife had any separate estate. 
The husband’s marital seisin extended to the whole fee, 
and his alienation carried the whole fee. After his con- 
veyance nothing was left in the wife, but only a right of 
action to the wife. She might conclude herself by a fine, 
which would be pleaded to her cui in vita, but her fine 
passed no separate interest in her. 

As regards jurisprudence, therefore, Lechmere v. 
Brotheridge does not advance the law of separate use 
beyond the doctrine of the anonymous case, cited before 
Lord Hardwicke. “An unlearned age,” says Lord West- 
bury, “governs a more learned.” ‘The earlier part of 
the last century was aot a period whence conclusive 
decisions on separate use are to be looked for. Not 
until thirty years afterwards, in the time of Lord 
Thurlow, was the restraint upon anticipation brought 
into use,-and not until a century later, was such a 
restraint upon a separate use in fee recognised 
by Knight Bruce, V.C., and confirmed by Lord Cottenham: 
Baggett v. Meux, 1 Coll, 138, 1 Ph. 627. And what was 
the ground of the decision in the anonymous case, on 
which the present judgment is based? That the heir 
at law was concerned in not being disinherited, but 
in such a manner as that the married woman should 
be secretly examined. But such a recognition of 
a title personal to an heir is contrary to a funda- 
mental principle of the law that a tenant in fee har 
all his heirs in himself. In a gift to a woman and 
her heirs, the word “heirs” has no_ personal 
signification. It is a mere word of art to give a fee 


there is no such thing for any purpose of conveyance as 
an heir’s interest; and after her death the heir takes, 
not because the gift was to the woman and her heirs, 
but because that word gave her a fee simple and, when the 
tenant in fee dies, there is a certain succession appointed 
by law. Equity here follows the law. Then, why should 
a trust for a woman and her heirs to her separate use 
alter the force of the word “heirs?” What is there in 
separate use to invest the word “ heirs” with a character 
which it has neither at law, nor, when standing without 
the separate use, in equity ? 

The determination at the Council caused “ a good deal 
of discourse.” Lechmere v. Brotheridge has had the like 
effect. It “seemed extraordinary” that a married 
woman, entitled in fee to her separate use, should not 
have the power of disposition. It will no less seem 
extraordinary, if a court of competent jurisdiction do 
not ultimately decide the question in accordance with 
the dictum of Lord Justice Turner in Atchison v. Le 
Mann (Aug. 1854), “It being settled that an estate in 
fee may be limited to the separate use of 9 married 
woman, thus giving her an absolute ownership, she must, 
I think, have all the rights of disposition which are in- 
cident to that ownership. 


Correspondence. 
Morteace—TRANsFER—Sramp Dury. 

Upon a transfer of mortgage, where a further sum is ad- 
vanced by the transferree to the mortgagor, the frame of 
transfer taken is a conveyance by the mortgagee and mort- 
gagor of the land, discharged of all money secured by the old 
mortgage, except (as the habendum declares) so far as the 
same may enure as a protection against mesne incumbrances, 
but subject to a new proviso for redemption, with covenants for 
payment and title, powers of sale, and other provisions as in a 
new mortgage, giving to the transferree all the rights of an 
original mortgagee. 

I am aware that a transfer with further advance is charge- 
able only with duty on the additional sum, notwithstanding it 
contains additional security, &c., section 9 of 13 & 14 Vict. c. 
97; but my doubt is, whether a deed framed in the way I have 
described, is within that section, being substantially a new 
mortgage. Ought it not to be so stamped, and not merely with 
ad valorem duty on the further advance? I shall be obliged if 
some of your experienced readers will say what duty is pro- 
perly chargeable. A Country SOLIcrTor. 








PROBATE. 


In the goods of Wollaston, 12 W. R. 18. 


An interesting and novel question was raised in this 
case, as to the effect of sect. 24 of the Wills Act, 1 Vist. c. 
26, whereby a will is to be construed, and to take effect, 
as if it had been executed immediately before the death 
of the testator. Independently of that statute, the rule 
and practice of the Court of Probate has been to grant a 
limited probate only where a woman made her will 
during coverture, even though she afterwards became a 
widow, if she died without republishing it; and it has 
been held, that the goods acquired by a testatrix after 
her husband's death and during her widowhood, do not 
pass under such a will. And so, where a married woman 
protected under 20 & 21 Vict. c. 85, s. 21, and 21 & 22 Vict. 
c. 108, s. 8, dies testate in the lifetime of the husband by 
whom she has been deserted, and has left personal estate 
acquired since the desertion, her executor takes probate 
of the will limited to the personal estate since acquired by 
the deceased. A limited probate is also granted of the 
will of a married woman in respect of the savings of her 
separate estate, whether the will has been executed by 
virtue of any deed or will, or by the mere consent of the 
husband. .Where there is a question whether any par- 
ticular fund formed part of the separate estate of the tes- 
tatrix derived under a settlement, the Court grants 
to the executors probate limited to the settled property, 
and all accumulations over which she had a disposing 





simple to the woman herself. During the woman's life, 





power, and which she has disposed of, which affords the 
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FORMED 
parties interested the most convenient mode for raising 
the question in the proper Forum. ‘These, however, are 
all instances in which the testatrix, although married, is 
regarded in contemplation of law as a feme sole, and are 
exceptions only sub modo to the general rule which inca- 
pacitates a married woman from making a will. In the 
above-named case, a married woman executed a will during 
coverture. It was made evidently in contemplation of 
the husband surviving the testatrix, but in fact he died 
before her. She died without having re-executed or re- 
published the will, and thereupon the question arose 
whether the effect of the Wills Act, section 24, gives 
validity to the will, by making it operate as if it were 
executed immediately before the death of the testatrix ? 
This important and novel question Sir C. Cresswell 
refused to decide upon motion, and therefore it still 
remains a moot point, on which speculative jurists may 
exercise their ingenuity. On the one hand it may be 
said, that when the disability of coverture ceases, all its 
consequences should cease, and the instrument being 
executed in accordance with the requirements of the 
statute, at [the time of the death of the testatrix, is 
entitled to the benefit of the provisions of the statute. 
On the other hand, the statute itself, section 8, provides 
that no will made by any married woman shall be valid, 
except such a will as might have been made by her before 
the passing of the Act; and the provisions of sec. 24 are not 
intended to give validity to any testamentary document 
which would otherwise be invalid, but merely to lay 
down a rule for the construction of wills “ with reference 
to the real estate and personal estate comprised in them.” 
It may also be added that to admit the rule contended 
for on the other side—namely, that the invalidity of the 
instrument by reason of the incapacity of the testator, 
may be cured by subsequent removal of the incapacity 
without re-publication or re-execution—would be equally 
applicable in the case of infancy. Section 77 enacts that 
“no will made by any person under the age of twenty- 
one years shall be valid.” It could hardly be argued that 
any will made during infancy could be valid without re- 
publication or re-execution, although the testator might 
have obtained full age before he died. The analogy in 
this case seems almost conclusive upon the point. 
In Jones v. Southall, 80 Beav. 187, (married?) lady who 
was entitled under a settlement to separate estate, made her 
will, by which she purported to deal with it. It turned 
out that the marriage was in fact void, and upon that 
ground Sir John Romilly, M.R., held it was a perfectly 





QC. (with him Mr, Kaye), now moved, on 
for a rule to set aside the v 
The learned 


Mr. Temple, 
these affidavits, ict, on the 
of misconduct in the jury. counsel 


opened his affidavits, 
said,—Can we hear them? Is there 


Mr. Justice WIGHTMAN 
any authority to show that & Court can listen to affidavits, of 
on the ground of 


jurors directed to destroy their own verdict 
their own misconduct? 
Mr. Temple admitted that 
Mr. Justice Mentor remarked that it would be highly dan- 
gerous to admit such affidavits, and it would tend to unsettle 
tho results of trial by jury in an inconvenient degree, as Very 
likely many verdicts went more or less on compromise. 
Mr. Temple said he was aware that there was no 
authority in support of such an application, but if there were 
os thought the Court would deem this a case of great miseon- 
uct. 
The matter then dropped. 
Nov. 9.--In re Barrow.—This was @ rule calling upon an 
attorney of the court to show cause why he should not answer 
the matters in an affidavit, The case was allowed to stand over 
last term by consent, the defendant having assented to 
applicant considered reasonable terms, but which he had not 
carried out. The attorney hed filed unsatisfactory affidavits in 
answer, and was not now represented by counsel, 
The Court suggested that the matter had better stand over 
for a week before they made any order. Tt might be that he 
had answered the matters in the affidavit, though he had not 
paid over the money. 
The case was orde 


Nov. 9—Ez parte Wy 


there was not. 


red to stand over for a week. 
att, In re an Attorney.—Mr. Huddle- 
ston, Q.C., moved for a rule calling on an attorngy to answer the 


matters contained in an affidayit, The charge against the 
attorney was, that he had sworn in ap affidevit of increase 
that he had paid a witness two sums of £1 and 13s., which 
was not the fact. 
Rule granted. 
—— Percival v.'Levy.—Mr, Huddleston piso moved for @ 


similar rule in this case against the same oumenem yt 
aily Tepes 
and 





will, and that the lady had an undoubted power to 
of the whole of her property, whether in settle- 








ment or not. That case was cited in the above-named 
case, but really throws no light upon the question raised 
there. 

COURTS. 


COURT OF QUEEN’S BENCH. 


(Sittings in Banco, before Lord Chief Justice CockBuRy, 
Justices WIGHTMAN, BLACKBURN, and MELLOR) 

Nov. 6—Heyes v. Hindie,—This was a somewhat singulat 
ease of alleged misconduct of a jury. The action was for an 
interference with a right of way, and came on to be tried before 
Mr. Justice Blackburn at the last assizes at Lancaster. Wit- 
nesses were called on both sides, and the jury retired at one 
o'clock to consider their verdict, At four o'clock they sent 
word that they could not agree; but the learned judge refused 
then to discharge them, and they were again sent out, At five 
o'clock they came into court with a verdict for the defendant. 
‘There were affidavits by the foreman and four of the other 
jurors that the jury having been divided, and being very much 
feebled b: finement in a close room for so 





It appeared that an article appeared in the 
which reflected on the character of the plaintiff's 
their attention was called to it by the attorney. He called 
upon Percival, pointed out the article, and asked them to allow 
him to bring an action against proprietor for libel, pro- 
mising not to charge them with costs, and holding out the pos- 
sibility of their getting £100 damages, The action was tried 
at Croydon, and 9 verdict returned for the plaintiff, 8 
£50. Nine months after the trial the attorney told Perciy: 
that the proceedings would be set aside unless he would so 
£25, and as it would make to difference to them, a8 
have no costs to pay, he advised them to take it, 
sented, and then the amount was doled out to them in 
sums from 2s. 6d, upwards. Whenjhe had paid them £25, 
said, ‘‘ Now, you have received the whole of the £25, that 
all I have received from the defendant's attorney in damages. 
I have nothing more to pay you.” The applicant swore in his 
affidavit that be had been informed and believed that the at- 
torney received the whole of the £50 in damages, and 
£190 4s. 4d. costs. 

The Lorp Cuter Justice asked the learned counsel if thas 
was all his affidavit stated. There might be an of 
the conduct. 

Mr. Huddleston said the attorney went to Perceval and told 


him that if he would let him bring the action he t recover 
£100 damages, without it costing him a shilling, he 
would be content with the costs he should get against the 
proprietors of the paper. 

The Lorp Cuter Justice said the attorney was bound in 
that case to pay over the amount of the damages. 

Rule granted. 

_—. Grells v.Willhelms—In the matter of an Aliorney-— 
The following further observations on this case have appeared 


which the Court has 


in the Times.—In this matter, in 
rney off the rolls for mis- 


a rule, now pending, to strike an atto 
conduct in regard to the taxation of costs in the 





fatigued and enf m 

many hours without any refreshment, and still unable to agree named, which was settled some time before the late assizes, at 
on a verdict, they arranged, being ten to two in favour of the | which two other actions against Mr. Willhelms arising out of 
plaintiff, that they should draw pieces of paper, on one of | the transactions of two persons named Sanson and Ellis were 
which the word “ Decide” was written, and that the juror who | entered for trial, Mr. Willhelm’s attorneys areso auxions te 
drew that lot should decide the case. It happened that one of | have it understood that the above action, which was settled, 
the two who were in favour of the defendant drew that lot, was not one of those entered at the late assiaes, and thas say 

are not concerned in the rule against the » thas 


and he, of course, decided the verdict in his favour. 
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wish us again to state this fact, although we have done so very 
distinctly already. 


COURT OF COMMON PLEAS. 
(Sittings in Banco.—Before Lord Chief Justice Erte aud 
Justices WILLIAMs, Bytes, and KeaTINa.) 

Nov. 10.—Jn re Jones, an Attorney.—In November, 1861, 
two youths, named Keating and Storey, were severely injured 
in an accident that happened on the Greenwich railway, and 
after a lapse of some time Mr. John Jones, an attorney, was 
employed to sue the railway company for compensation. The 
proceedings were compromised by the company paying £350 
to cover all expenses, costs, and damages, and that amount 
was handed to Mr. Jones, On the 26th of April last a rule was 
obtained by the railway company which called upon Mr, Jones 
to show cause why he did not render a full account of all 
moneys received by him in the actions, and pay over the balance 
found due. It was suggested that Mr. Jones had not properly 
accounted for the money he had received, and some kind of 
collusion was suggested between him and the medical man who 
had attended the injured parties. The matter was referred to 
one of the masters of the Court, who now made his report de- 
tailing the circumstances and finding that there was no collu- 
sion between the medical man and Mr. Jones, and that Mr. 
Jones had fully and properly applied all moneys received on 
account of the actions, and that there was no balance due from 
him. The matter now came on upon cause being shown 
against the rule being made absolute. It being admitted by 
the company that they could not support the rule, the Court 
discharged it with costs. 


COURT OF EXCHEQUER. 


(Sittings in Banco at Westminster, before the Lorp CurEr 
on, Mr. Baron Martin, Mr. Baron CHANNELL, and Mr. 
Baron Pigort.) 

Nov. 7.—Bash and Another v. Beavan.—This case was tried 
at the last Wiltshire assizes before Mr, Justice Willes, when a 
verdict was found for the plaintiffs for £70, leave being reserved 
to the defendant to move to set it aside and enter a verdict for 
himself. 

The Solicitor-General now moved accordingly. 

It was an action of mandamus brought by the executors of 
the late Mr. Bask against the clerk to the Commissioners of the 
town of Bradford, Wilts, to recover £355 11s. 11d., the balance 
of costs claimed to be due to them on account of services 
rendered by their late clerk as an attorney for a period of more 
than twenty years. The Commissioners resisted the action on 
the ground that they had no power under their local Act of 
Parliament to throw on the present generation of ratepayers 
the burdens incurred by a former generation. The action had 
already been decided on démurrer in favour of the commissioners, 
but the plaintiffs now sought to reopen the question, and had 
carried the case down to trial. The verdict was entered for the 
defendant on one of the issues, and for the plaintiffs on others. 

The Courr granted a rule. 


Nov. 12.—Jn the matter of an Attorney.—Mr. W. Brandt 
moved for a rule calling upon an attorney of this court to show 
cause why he should not pay to the attorney of the plaintiff, 
in a cause in which he had been attorney for the defendant, the 
sum of £10 to satisfy costs. 

The affidavits on which the rule was moved stated that, at 
the instance of the defendant’s attorn:y, the defendant had 
been released from custody of the sheriff, his attorney under- 
taking to pay the costs, which he had not done. 

The rule was granted. 
COURT OF PROBATE AND DIVORCE. 
(Before Sir J. P. Wipe.) 

Nov. 12.—Several applications having been made during the 
last two days, to postpone some of the undefended cases in the 
list, his Lorpsmip said that he should always be happy to 
attend to such applications when there was any reasonable 
ground for them,—such as the absence of witnesses, or the 
eonvenience of counsel—but they ought always to be made on 
the day before the case was coming on, in order that it might 
not be inserted in the list. 








COURT OF BANKRUPTCY. 

Nov 11.—Pursuant to the direction of the Lord Chancellor, 
Mr. George Butler, accountant, has, with the sanction of the 
Chief Registrar, been engaged for some weeks past in the audit 
of the messengers’ accounts. The result is that, in order to 
simplify future returns to Parliament, one uniform system of 





bookkeeping has been arranged, and ordered by the Chief 
Registrar to be adopted in the messengers’ office. By the pro- 
posed plan the books will show on the one hand all items of 
receipt, and on the other all payments made, identifying the 
amounts as against each particular estate, and stating from 
whom received and to whom paid, and distinguishing cases 
under the old Act from those under the new. There is also 
provided for the use of the messengers a book called the de- 
posit book, which will disclose the amounts received on account 
of each estate, how appropriated, and to whom the balance (if 
any) has been returned, or to whom to be paid. The Messen- 
gers are also required to pay all moneys received in their 
official capacity into a separate banking account. 


(Before Mr. Commissioner Hotroyp). 

Nov. 12.—Jn re T. Johnson,—The bankrupt, an attorney, 
of Devereux-court, Temple, came up for examination 

Mr. Dowse and Mr. Sargood opposed for creditors, and 
asked that the bankrupt should file an account of all moneys 
received during the twelve months immediately preceding the 
bankruptcy. 

Mr. Chidley supported the bankrupt. 

His Honour ordered the desired account to be filed. 





MANSION HOUSE. 

Nov. 7.—The Lord Mayor, on taking his seat on the bench 
this morning, said as that was the last time he should occupy 
that chair as chief inagistrate of the city of London, he could 
not refrain from publicly expressing to Mr. Goodman and Mr. 
Oke, and the other gentlemen connected with the court, how 
much he was indebted to them for the zealous kindness they 
had shown towards him, and the kind and cordial assistance 
which they had rendered him on all occasions when he had to 
discharge the important and onerous duties which devolved 
upon him. He felt that much of the success which had attended 
him during his important year of office was attributable to the 
ready assistance he had always received from them, and he 
should leave them with an affectionate regard. 





GUILDHALL, 

Nov. 11.—Thomas Birch, managing clerk to Messrs. Janson, 
Cobb, and Pearson, Solicitors, of Basinghall-st, was placed at 
the bar before Aldermen Srpney, charged with feloniously 
forging and uttering the endorsement to a cheque for £14 83s., 
with intent to defraud his employers, 

Mr.Humphreys (of the firm of Humphreys & Morgan) ap- 
peared for the prosecution, and stated that for a period of 
nearly forty years the prisoner had possessed the entire con- 
fidence of his employers. Circumstances, however, came to 
the knowledge of the prosecutors, which led to their ascertaining 
that the prisoner had been plundering them, and they dismissed 
him from their service. Since then he had written to them on 
three occasions, giving what he called a correct account of his 
deficiences. ‘Those accounts were very much at variance with 
each other, and the last stated that the total amount em- 
bezzled was under £500; but the prosecutors had strong reason 
to believe that the amount far exceeded that named by the 
prisoner. They were inclined to overlook the misappropria- 
tion of the money, and no steps were taken to prosecute the 
prisoner until it was discovered that a check for £14 8s., given 
to him to pay counsel’s fees with, had been misappropriated, 
and the name of the barrister in whose favour it was drawn 
had been forged in the indorsement to enable him to get the 
cash for it, That was a very serious offence, and he therefore 
proposed to proceed only upon that charge at present, and to 
ask for the prisoner’s committal to take his trial for that of. 
fence. Any other cases that the prosecutors might deem it 
expedient to go into at the trial would be notified to the pri- 
soner in ample time to prepare his defence. 

Mr. Pearson (of the firm of Janson, Cobb, and Pearson) 
said, the prisoner was our managing Chancery Clerk, and has 
been employed by our firm between 30 and 40 years. Some 
time in the month of March last the prisoner placed before 
me a check for £14 8s., which I signed und returned to him 
for the purpose of handing it over to Mr. H. Fox Bristowe, 
barrister-at-law, to whom the firm was indebted to that nt 
The check produced, dated the 13th of March, 1863, is the 
same I then signed. It now bears the endorsement of “ H. Fox 
Bristowe,” in the prisoner’s handwriting. I have seen Mr. 
Bristowe on the subject, and he will attend on a future day, 
but he has informed me that he never received the ch 
In one of the letters received from the prisoner he stated that 
he became acquainted with a woman who had been his ruin, 
that he had borrowed money under false pretences,’ and then 
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misappropriated some trust money to repay it, and that he sub 
sequently obtained checks and got them cashed with the same 
object, hoping that something would turn up to enable him to 
repair the mischief he had done, 

The prisoner was remanded for some formal evidence and 
the completion of the depositions. 








GENERAL CORRESPONDENCE. 


PRIZEMEN oF THE Law InstITUTION. é 

I agree with Mr. Webb (ante p. 10) that greater publicity 
should be given to the distribution of prizes and certificates of 
merit by the Incorporated Law Society, and also that it is 
desirable that some notice should appear in the Law List of 
those who have taken honours. 

The honorary distinction and preferment, attainable by 
members of our branch of the profession, being of so limited a 
nature and extent, the greater the publicity given, the more is 
the honour prized. 

But there are one or two objections to the form of the pro- 
posed memorial which, if unremoved, will, I think , deter many 
from signing it who would otherwise have done so. 

Instead of advocating an annual public distribution of prizes, 
to which there are several objections, it would, I think, be better 
to confine the memorial to asking simply that the. distribution 
be public instead of private, and that the Council take such 
steps as they may deem expedient to effect this object. In 
the concluding clause of the memorial the words “ who can de- 
rive no personal benefit by the change,” do not follow very 
logically after the suggestion as to the Law List, and should, 
I think, be omitted. In case the suggested alterations are 
made in the Law List, it should also be stated therein when 
the system of making honorary distinctions was instituted; as 
otherwise, those solicitors who were admitted prior to that 
period would be unfairly prejudiced by the alteration. 

A Prizemay, 





“REMUNERATION OF WITNESSES. 

I should be glad of the opinion of some of your correspon- 
dents on the following, in your number for Saturday, the 28th 
inst. M. being charged before the magistrates of B. with em- 
bezzlement, and J. B., a witness, (who resided about 100 miles 
off) whose evidence was considered material on the part of the 

rosecution, not being present, the prisoner was remanded to a 

ture day, and Inspector P. was dispatched with a witness 
summons to require the attendance of J. B.on a day named. 
Previous to service being effected, the summons was found to 
be useless, as it was directed to wh ig my of a totally different 
name to that of the person required, but, on being requested to 
attend without a summons, he agreed to do so provided his ex- 
penses were first paid. Inspector P. (without any authority 
from the magistrates) finding J..B. would not come without, 

id him a sovereign, but, at the same time, told the witness 

e should expect it refunded when he (witness) was paid, 
The witness attended at B,, where he was bound by recog- 
nisance to appear against the prisoner at the ensuing quarter 
sessions for the county, and was allowed his travelling ex- 
penses and attendance according to the rules of the 
of State. After the trial, the whole of his expenses were paid 
in full, from the commencement to the close of the proceed- 
ings; but, upon demand being afterwards made on him by In- 
org P. for the sovereign, he refused to refund it, alleging 

t the scale of fees allowed by Sir George Grey was insuffi- 
cient to meet his expenses, and that, unless he kept the 
sovereign, he would be considerably out of pocket. Is it pos- 
sible to maintain an action for recovery of the sovereign paid 
under the above circumstances? I think not. Ist. Because 
the summons was not served, and if it had been would have been 
invalid, as the witness resided out of the magistrates’ jurisdic- 
tion. 2nd. Because in 11 & 12 Vict. c. 42, s. 16, which re- 
gulates the mode of procedure in indictable cases, there is not 
one word which authorises witnesses to be paid their expenses 
beforehand, although poverty may form a “just excuse” for 
neglecting to appear to the summons; and I submit that the 
Inspector advanced this money entirely at his own risk, and, 
consequently, must be the loser. ULEIUs. 

Bradford-on-Avon, Nov. 10. 





PROVINCES. 


Canrersury.—A poor man named Pickering, who had re- 
sided several years in the parish of St. Mi Canterbury 





died on the Ist inst., and the Rey. J. Rodwell, curate of the 
parish, refused to allow the bell to be tolled either on account 
of his death or at the time of his funeral. The cause of the 
refusal is alleged to be that the deceased prior to and up to the 
time of his death was living in adultery. The woman with 
whom the man had lived appealed to the churchwardens, who. 
at once took the matter up, contending that they, and not the 
curate, have the power of ordering or prohibiting the tolling ot 
the passing bell. The Rev. Mr. Rodwell informed the 
churchwardens that he had had an interview with Archdeacon 
Harrison on the subject, and that the archdeacon, acting for 
Archdeacon Croft and as rural dean, entirely approved his 
proceedings and confirmed them. The churchwardens have 
since had an interview with Archdeacon Harrison, who in- 
formed them that he had no commission to act for the Arch- 
deacon of Canterbury, that he was not rural dean, and that he 
had not issued any instructions or given any opinion on the 
matter. The chnrchwardens then waited upon the proctor to 
the Archdeacon, who informed them that the Rev. Mr. Rod- 
well’s proceedings were illegal, and that, according to the 
canon law, the churchwardens had power to control the tolling 
of the bell. ‘The only cases in which burial rites can be with- 
held are when the deceased has been excommunicated or a 
jury has found a verdict of Felo de se. 

Cuarp.—Mr. Williom Salter, solicitor, of this town, has 
been elected mayor for the ensuing year. 

Cuicnester.—Mr. William Duke, solicitor, of this city, has 
been elected mayor for the ensuing year. 

Coventry.—Mr. R. H. Minster, Solicitor of this city, has 
been elected Mayor for the ensuing year. 

Great DrirFietp —Mr. J. M. Jennings, Solicitor, of this 
town, has been elected Coroner for the East Riding of York, in 
the room Of the late Captain Conyers, deceased. 

Norrincuam.—Mr. William Parsons, Solicitor, of this town 
of the firm of Messrs. Parsons & Son, has been elected Mayor 
for this city for the ensuing year. 

WoLvERHAMPTON.— Mr. John Hawksford, Solicitor of this 
town, has been elected Mayor for the ensuing year. 


Wrexaam.—Mr. John Lewis, solicitor, of this town, has 
been elected mayor for the ensuing year. 





— 


IRELAND. 


The retirement of Mr. Justice Ball, and the elevation of Mr. 
T. O’Hagan, M.P. (the Irish Attorney-General), to the jadge- 
ship of the Court of Common Pleas, will produce pate other 
legal changes. Mr. James Lawson, the Solicitor-General, will, 
if the proposed arrangements are carried out, be elevated to the 
chief law officership; and Mr. Serjeant Sullivan, the present 
Castle adviser, will become Solicitor-General. Mr, Barry, Q.C., 
is spoken of for the Castle advisership. 


The celebrated case of the Belfast Corporation has been 
settled by arbitration, after nine years’ costly litigation, The 
corporation, in their zeal for improvement, borrowed various 
sums amounting to £84,000, which they expended in new 
markets and streets. 1t turned out that they had no legal 
power to borrow this money on the security of the rates, and 
therefore, the creditors were “ unsecured,” and have been ever 
since without principal or interest, pending the suit in 
Chancery, which was instituted by “the relator,’ Mr. John 
Rea, solicitor. The arbitrators were Messrs, Bryden and 
Wyatt, of London; their award being subject to the sanction 
of Mr. Cardwell. Mr. Rea has gained his point in establishi 
the illegality of the loan, but the creditors are to be paid 
principal and interest. It is stated that certain members of 
the corporation called ‘‘ special respondents” have to pay in 
addition a very heavy bill of costs, consisting of the following 
items:—Costs of a Royal Commission which sat in 1858, 
amounting to £1,500; costs of the arbitration, £5,500; Mr. 
Rea’s costs and personal expenses, £6,500; expenses of Messrs. 
J. F. Ferguson & Co., for opposing two bills in Parliament, 
£5,000; costs of Indemnity Bills, £4,000; costs of Mr. Rea’s 
solicitor, £3,000; the costs of the special respondents, £12,000. 
The total amount of costs is £41,000. 

An application was made to the Court of Exchequer, on 
Monday, to direct that an attorney might be permitted to visit, 
without being searched, a client confined for debt in the 
Marshalsea prison, orders having been given by the 
General of Prisons that no solicitor should be ; with- 
out being searched. The Court declined to interfere. 
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REVIEWS. 


A general view of the Criminal Law of England. By JAMES 
‘irzgaMes Stepnen, M.A., of the Inner Temple, Barrister- 
at-law, Recorder of Newark-on-Trent. Macmillan & Co. 

1863. 

Although this work consists, for the most part, of occasional 
contributions to the periodical press, and to the Transac- 
tions of the Juridical iety, there is, nevertheless, through- 
out, acertain unity of design and correlation of the parts. It 
is almost as much of a regular treatise as if each essay was 
originally intended to be a chapter in some preconceived work. 
It must not, therefore, be regarded as a mere republication 
and collection of occasional essays, but as a volume which 
appeared in parts from time to time. For some years past 

e author has devoted considerable attention to the criminal 
law and procedure of England, and also of foreign countries, 
and in the book before us we have, as might have been ex- 
pected, the result of some research, of long and close observa- 
tion and considerable reflection, It is intended, as the 
author informs us, neither for practical use nor for an intro- 
duction to professional study. “ Its object is to give an account 
of the general scope, tendency, and design of an important 
part of our institutions, of which surely none can have a 
greater moral significance, or be more closely connected with 
broad principles of morality and politics, than those by 
which men rightfully, deliberately, and in cold blood, kill, 
enslave, and otherwise torment their fellow creatures.” 
With this object in view, the author first defines “ The 
Province of Criminal Law;’ then, after giving an historical 
sketch of it, proceeds to define and classify crimes, which 
leads him to criminal procedure in general, and so prepares 
the way for dissertations on the principles ot evidence in rela- 
tion to the criminal law, English rules of evidence, and 
English criminal legislation. 

The first chapter, that which defines the province of 
criminal law, is an attempt to do in a few pages, for one 
branch, what the late Mr. Austen took a whole volume 
to do for the general body, of jurisprudence. Mr. Austen 
could not write the English language so well as Mr. 
Stephen does, and, therefore, the meaning of Mr. Austen may 
sometimes be obscure,and may require no little patience in 
the reader ; but when once understood, it is a possession for ever. 
It is not easy to gainsay, or take exception to what he says, 
although the manner of saying it is often very objectionable. 
We cannot say as much for the philosophical portions of the 
work now before us. The definitions are seldom exact and 
adequate, and, moreover, they vary from time to time ina 
most unaccountable manner; nor can we say that the author 
always sees the force and application of his own propositions, 
Thus, for example, navn efined a law as “a command 
enjoining a course of conduct,” he goes on to inform us that 
8 command is an intimation “from a stronger to a weaker 
rational being ; that if the weaker does or forbears to do some 
specified thing [as opposed to a course of conduct?], the 
stronger will injure or hurt him.” 

Now, considering that Mr. Stephen here professes to give 
absolute definitions, and may, therefore, be fairly assumed to 
be especially careful in the use of language, it is not hyper- 
eritical to remark that these definitions of the terms law and 

are very incorrect, and tend only to produce con- 
fasion where there is no excuse for it. Mr. Stephen refers to 
Mr. Austen as an authority for them, but a cursory perusal of 
Lecture I.* will show that he has been misunderstood by our 
euthor. Mr. Austen says, “every law or rule (taken with 
the largest signification which can be given to the term) 
is a command ; or rather laws or rules properly so 
» are a species of commands. Again, he says, “ the term 
command comprises the term law, the first is the simpler as 
well ag the larger of the two.” He regards the terms com- 
mand and duty as correlative, and as both involving the idea 
of punishment. He thus distinguishes law as a species of com- 
mand :—“ By every command,” he says, “ the party to whom it is 
directed is to do or to forbear. Now, where it obliges gene- 
tally to acts or forbearances of a class, a command is a 
law or rule. But where it obliges to a specific act or for- 
bearance, or to acts or forbearances, which it determines 
specifically or individually, a command is occasional or par- 
ticular(p. 10). This distinction differs from that laid down by 
Blackstone, and is not without importance in any attempt 
to construct a scientific system of jurisprudence. But Mr. Ste- 
phen’s definitions disregard or misapprehend the distinction 
3 * Province of Jurisprudence Determined, 
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According to him{the essential difference of a law is, that it 
enjoins a course of conduct, whereas, as we have seen, the true 
distinction is, that it relates to acts or forbearances of a class, 
while a particular command relates to specific or individuel acts 
or forbearances, and both classes are comp: under the 
general term—command. Mr. Stephen goes on to say, that 
“a crime isan act of disobedience to a law forbidden under 
pain of punishment :” and adds, “it follows from these 
definitions that all laws are, in some sense, criminal, 
for by the definitions they must be commands, and any 
command may be disobeyed.” The definition of crime 
here given seems to assume that, while disobedience to a com. 
mand necessarily involves punishment, disobedience to a law 
does not, unless it is forbidden under pain of punishment,’ 
Either these last words are necessary, or they are not. They 
are not, if every law is a command, within the meaning of the 
latter term, as defined by Mr. Stephen. But if they are ne- 
cessary, then it would not follow that “all laws are in one 
sense criminal,” for the definition of crime comprises only acts 
which disobey a particular kind of laws, and not all laws, 
still less all commands. Mr. Stephen proceeds to say that the 
sequitur of his definitive propositions “‘ may appear paradoxical; 
but it is true,” adding, ‘ to common apprehension the laws of 
inheritance are absolutely unrelated to the criminal law, yet, 
in fact, they repose upon it.” Now, we cannot admit the 
first part of this proposition, nor yet the second, It is not the 
common apprehension that the laws of inheritance are “ abso- 
lutely unrelated” to criminal law. It is hard to say what one 
thing in the world is absolutely unrelated to any other thing; 
or what one conception of men’s minds is absolutely unrelated to 
any other conception. Mr, Stephen considers that, because by 
law the eldest son is heir to the father, and therefore upon the 
father’s death is entitled to possession against all the world, 
and because it would be wrong and punishable for anyone else 
to interfere with his possession, the laws of inheritance are 
not unrelated to the criminal Jaw. By the same course of 
reasoning, we should have no difficulty in showing relation- 
ship of a still more paradoxical character, not only in juris- 
prudence, but also in various other branches of knowledge. 
But time is short, and as we have not yet got beyond the 
first page of the work before us, we refrain, although the 
temptation is strong. We must rest content with entering our 
protest against the statement (p. 2.) that “ the notions of law 
and crime are thus in reality correlative and co-extensive.” 

Another paradox on which we feel bound to offer some ob- 
servations, relates to the question, whether the moral nature of 
the act has anything to do with its criminality? Mr. Stephen 
(p. 6) decide’ this in the negative, In answer to the question, 
whether the law affirms any system of morals to be true? he 
informs us (p. 90) “the law makes no such affirmation. It 
has nothing to do with truth.” Again (p. 7), he says, * the 
consequences charged upon an act by law, and not the nature 
of the act itself, is the specific difference by which crimes are 
distinguished.” So he tells us (p. 98) by way of illustra- 
tion of the same principle, that so long as 34 Hen, VIII., ¢, 1 was 
in force “ it was just as much « crime in the bulk of the popu- 
lation to read the New Testament in English as to commit 
murder; and for the same reason, for each act was for- 
bidden by the supreme power.” In the very same 
chapter, however, he classifies the actions ‘“ forbidden 
by the Legislature, and are therefore crimes” under 
three heads, the first of which comprises (p. 99), vio- 
lations of plain moral duties.” He tell us (p. 102), that even 
the other classes have an occasional and fluctuating 
to morals; and after insisting upon the importance of re- 
ducing to a minimum the divergence between law and 
morals, he says (p. 103), “ This view of the relation be- 
tween criminal law and morality shows that, in defining 
crimes, regard should always be had to the moral character 
of the act to be defined, so that legal effect may, if possible, 
be given to the circumstances which aggravate, extenuate, 
or remove moral guilt. It also shows that it is in one part 
only of the province of criminal law, that law and 
go heartily together. In the other provinces they are fre- 
quently independent, and sometimes conflicting.” Again (p. 
82), he says that “the administration of criminal justices 
is based upon morality. It is, therefore, absolutely 
necessary that legal definitions of crimes should be basedjupon 
moral distin ctions.” 

Now we can quite believe that. Mr. Stephen’s view on 
this matter is, after all, not very different from that of 
other people, and that any person who took the trouble to 
read his book carefully, as we have done, might ulti 
“arrive at a plain and intelligible meaning 
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heap of paradoxes. Mr. Stephen means, no doubt, that there 

is a distinction between what are and what ought to be crimes— 

in other words, between the domain of positive law and the 
province of the legislature. But most people are ready to 
admit this, without the aid of elaborate arguments; and Mr. 

Steplien’s way of putting it only tends to render obseure what 

is, in itself, clear enough. What is the meaning ofsaying that 

reading the New Testament ever was “ just as mucha crime 
as murder?” This is either a truism, or a fallacy, The 
mildest ‘misdemeanour, [malum prohibitum] is a crime; so is 
the most atrocious felony [malum in se.]. They both belong 
to the same class; and, if this is what Mr. Stephen means, his 
language is unfortunate, for the words “just as much’ 
import degree, and their natural meaning as he uses them, 
is that there is no difference in the nature or degree of 
criminality—the quality in respect of which crimes are declared 
to be such—between reading the New Testament in the reign 
of Henry VIII, and committing murder, which no sane person 

‘will seriously allege. 

Upon the whole, it appears to us, that, so far as Mr, 
Stephen aims at a strictly scientific treatment of the subject, 
he has not been very successful. His definitions are some- 
times illogical, and he is frequently too fond of creating diffi- 
culties, for the sake of-demolishing them. We admit, how- 
ever, that the task which he set himself, was one of 
great difficulty, and that there are but few Eng- 
lish lawyers, who would have courage to face it, and 
still fewer who could succeed as well as Mr. Stephen has 
done. He is unquestionably an able and thoughtful writer, 
and has devoted no little time to the consideration of the 
varicus topics included in his book. Our main objection is, 
that such a man might have done better if he had resisted his 
passion for paradox, and in that portion of his work which 
professes to be scientific, had bestowed a severer regard upon 
the claims of Logic. 

Our readers, however, must not go away with the notion 
that this Treatise, or, indeed, any considerable portion of it, con- 
sists of these scientific theses and hypotheses, They un- 
doubtedly give to it throughout an ambitions complexion, and 
are more or less interwoven with the parts that are properly 
historical or didactic, but the work, nevertheless, contains a 
great deal of what is deeply interesting to criminal lawyers 
and to lay readers. The author has succeeded admirably in 
his attempt to give a “general view” of English criminal law. 
His style is always agreeable and forcible, and he has pro- 
duced a book which any oe may read with pleasure and ad- 
vantage. The chapter on the classification of particular 
crimes is a very able performance, and is not unlikely to haye 
an influence on the criminal legislation of the future. The 
several topics of “the evidence of experts,” “the practice of 
not interrogating the prisoner,” “madness and sanity,’’ are 
treated with singular ability. On the last-mentioned question 
Mr. Stephen has done good service by his masterly exposition 
of the rules of law touching the question of personal responsi- 
bility for crime, and of the distinction between the legal and 
medical theories of insanity. His treatment of the principles 
of evidence also deserves high commendation, and is well 
worth the attention of law students, Altogether, this work 
will sustain the reputation of its author as a criminal lawyer 
of reflection and research, and as a writer of considerable 
power. But it will not entitle him torank with Jeremy Ben- 
tham or Mr, Austen as a philosophical jurist. 

The Law of Copyright in works of Literature and Art, and 
in the application of designs, with the statutes relating thereto, 
By Cyaries Parmer Paruuies, of Lincoln’s-inn, Bar- 
rister-at-Law. V. & R. Stevens, Sons, & Haynes. 1863. 
This work was written under the impression, that a book of 

moderate bulk, which should present a concise and connected 
statement of the whole law of copyright now in force, would be 
acceptable to the legal and literary world. The author does 
not pretend to say what should be the law of copyright in this 
country, but he endeavours to state succinctly what he con- 
siders that law actually to be as it is at present defined by Acts 
of Parliament, and by decisions and dicta in our courts of law 
and equity. The work consists of one volume in twelve 
chapters, varying in length, with an appendix at the end. The 
autbor commences by observing upon the occasional inacew 

of language, which has led to a misapprehension of the subject 

and deals separately with copyright before publication. In so 

doing, he notes the celebrated cases of Millar v. Taylor, 

Jeffreys v. Boosey, and Prince Albert v. Strange : cases, which 

once created the liveliest stir in England, and cannot even now 

be considered otherwise than important and deeply interesting. 


The absence of any direct decision on the disposition of copy- 
right in bankruptcy is remarkable. Mr. Phillips touches upon 
this point as well upon the somewhat unsettled doctrine of 
copyright in private letters—not forgetting, of course, to refer 
to Pope’s letters, printed by Carl, and Lord Chesterfield’s letters 
to his son. The second chapter of the work is addressed to 
copyright after publication. It embraces some account of the 
decisions which led up to Jeffreys v. Boosey, and in a note it 
gives a summary of the arguments for and against the common 
law foundation of the right. The subsequent chapters are 
headed—copyright after publication in literary and musical 
works ; copyright in the representation and performance of 
dramas and musical compositions; Crown copyright; university 
and college copyright ; copyright in lectures after public delivery ; 
copyright in published engravings; in paintings, drawings, and 
photographs; in sculpture; in the application of designs. The 
last chapter in the book is devoted to international copyright. 
These headings show that the author has not omitted an 
branch of his subject, and a glance at that part of the book 
which refers to literary copyright, wll give some idea how far 
he enters into details, Suffice it to say, that there he informs 
his readers of the present regulation and definition of the 
right; of its non-existence in criminal works; of its nature 
and duration; of the necessity of registering each subject of the 
right; of depositing and delivering copies of every published 
book; and how the right should be assigned, He also treats of 
piracy; and all that is known of the peculiar property which 
exists in serial and periodical publications. As the exclusive 
privilege of multiplying copies of published books existed very 
many years before the like privilege was conceded to the en- 
graver and his fellow-workers in the other fields of mental 
labour, most of the cases cited in this work point to book-copy- 
right, but where any question has arisen affecting property in 
any other brain-work, and a decision thereon has been reported, 
the matter has not been omitted by Mr. Phillips. To show 
that the cases cited in this work have not been few, it may here 
be mentioned that they amount in number to nearly 300. As 
we might reasonably expect, we find many illustrious names 
among the plaintiffs and defendants, or as the writers of the 
compositions in litigation, In sculpture it seems that, by the 
imperfect state of the law, our artists have been compelled to 
submit to an invasion of their rights. This surely is a reproach 
which Parliament should remove at the earliest opportunity. 
The appendix is not the least useful part of the work, it con- 
tains every Act of Parliament to which it may be necessary to 
refer at the present day on any question of copyright. These 
Acts (upwards of 20 in number) necessarily swell the size of 
the volume, but their insertion was inevitable; for what can be 
more unsatisfactory or more unreliable than the analysis of an 
Act of Parliament by any pen. The Acts are all contained in 
eighty-five pages. It is sincerely to be hoped that this portion 
of the statute law will, at no distant day, be consolidated, and 
then confined to narrower limits. 

Mr. Phillips has shown not only great diligence in eollect- 
ing cases bearing upon the various topics which he has treated, 
but considerable judgment in the manner in which he has dealt 
with them. He has spared no pains to make his work reliable 
as a legal text-book, and, at the same time, equally useful: to 
publishers, authors, artists, and other persons who are interested 
in works of literature, art, or design. In a word, such a 
book has long been wanted, and Mr. Phillips has given abun- 
dant proof of his ability to meet the desideratum. 








PRACTICAL REMARKS ON ACKNOWLEDGMENTS 
OF DEEDS BY MARRIED WOMEN. 

At the late meeting of the Metropolitan and Provincial Law 
Association at Leicester, Mr. R. A. Payne, solicitor, of Liver- 
pool, read a paper on the above-mentioned subject. 

After referring to the former method of disposing of the in- 
terest ‘of a married woman in land, the paper proceeded’ as 
follows :— 

The statute 3 & 4 Will, c. 74, was passed in August, 1833, 
to commence on the Ist of January, 1834, aud required the 
judges of the Court of Common Pleas to frame rules neces- 
sary to carry out the Act; and accordingly, in Michaelmas 
Term, - 1833, certain rules were made, but they were 

soon found to be so erroneous and so inadequate to 
answer their design, that so early as in the same month of Jan- 
uary, 1834, they were all revoked. and new rules were made in 
their etree Hilary ——- ce the ‘rules 
now in force, and which are certainly a great improvement upon 
the first rules and better to be understood, though far from being 





as perfect as they might be, and concerning which an able and 
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favorite writer has made the following not very complimentary 
remarks:—* The rules are drawn up with as little attention 
to the fact that the conveyance by a married woman is often 
confined to the passing of a dry legal estate, as to other con- 
siderations, which a due regard for the intention of the legisla- 
ture, the authority of the Court, the opinion of the profession, 
and the convenience of transactions would have suggested. 
They concern a very important branch of the law of alienation, 
sg they seem to be so erroneous in principle and so inaccurate 

language, as to lead almost to the supposition that their pre- 
paration was confided to some inferior officer of the Court, pos- 
sessing no other qualification for the task tian attachment to 
the forms of the old law.” 

It would have been supposed that as the rapid course of time 
hurries us away from the year 1834, and the interval since 
then is growing wider and wider, there would have been a de- 
erease in the number of acknowledgments taken; but I find, on 
inquiry, that this is not the fact, so that we must conclude that 
there are a greater number of cases now than heretofore, where 
married women part with property held by them in their own 
right. The number of acknowledgments filed is about an 
average of 120 per week, equal to twenty per day. The an- 
nouncement of so large a number is most likely quite unex- 
pected by many gentlemen present. 

Soon after the rules were passed a difficulty was discovered 
in the case of the attorney or commissioner making the affidavit 
of due acknowledgment, not knowing the married woman; and 
our late respected friend, Mr. Eden, of Liverpool, who was one 
of the commissioners, wrote to L. C. J. Tyndal on the sub- 
ject, who promptly provided a remedy, by causing another 
rule of court to be made in Trinity Term, 1834, which is as 
follows:——“ That from and after the last day of this term, where 
such parts of the affidavit verifying the certificate of acknow- 
ledgment taken in pursuance of the late Act of Parliament re- 
specting fines and recoveries as state ‘the deponent’s know- 
ledge of the party making the acknowledgment, and her being 
of full age,’ cannot be deposed to by a commissioner, or by an 
attorney or solicitor, the same may be deposed to by some 
other person whom the person before whom the affidayit shall 
be made shall consider competent so to do,’”’ 

This leads me almost naturally to remark on the prac- 
tice (which, with every proper deference to others, I think 
very erroneous) of the attorney or commissioner swearing to 
the identity of the married woman, though never having seen 
her before. Two such cases are strong in my recollection— 
the one where the attorney identified four married women, and 
the other where the attorney identified three married women. 
In both cases no doubt it avoided a little delay and trouble in 
sending for some party who could identify them. In each 
case the ready process was much the same—thus, on the com- 
missioner asking who would identify the ladies, the attorney 
feeling his difficulty, as well as his fault, said, I have no ob- 
jection to swear to their identity on my client, who is a very 
respectable gentleman, now introducing me to them. On the 

i evincing some little hesitation as to this un- 
expected proof of identity, the attorney said—pray how many 
introductions to a lady will enable me to say I know her, 
surely one is as good as half-a~dozen, and then, addressing his 
client, something like the following conversation passed be- 
tween them :—Mr. Jones—Who is this lady ?—She is my wife. 
And her Christian name?—Emma. And this lady ?—My 
sister-in-law. But her name?—Jane Ellen. And her hus- 
band’s name?—Thomas Williams. And this lady ?—Mrs. 
M et Smith, the wife of Mr. William Smith. And now 
this lady?—Her name is Lucy, and she is the wife of Mr, 
Henry Watson. After this inquiry the attorney swore to the 
affidavit of identity, and that the parties were of fall age. 
Now I am strongly of opinion that this is an infringement 
of the rule of Court, for if such @ mode of proceeding can prove 
the identity, there needed no special rule of Court to meet the 
ease of the attorney or commissioner not knowing the married 
woman, and I very much doubt whether the commissioners are 

in accepting such evidence, for it is their duty to be 
satisfied on the point of identity. 

After the foregoing remarks I am afraid I shall appear before 
you in a spirit of censorship, when I allude to the errors that 
are so frequently made in the certificates and affidavits. I feel 
persuaded that you will all be surprised to hear that the docu- 
ments are returned by the officer in London (who has to file 
them) on an average of more than one in four, in consequence 
of an error in either the certificate or affidavit, or in both. I 
suppose mostly in the affidavit, because the certificates always 
pass through the hands of the commissioners, but the affidavit 
only sometimes. And I can add from practical experience 
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that the erroneous certificates or affidavits that have come be- 
fore me as a perpetual commissioner, have averaged two in 
three, and I am not alone in this conclusion. I account for all 
this not only from the imperfect form of certificate given in the 
statute, and the imperfect form of affidavit given in the rules, 
but from the hasty manner in which the attorneys’ clerks pre- 
pare these documents, knowing that an error is easily rectified 
by the initials of the commissioners iu the margin, but f 

ting that their own character for correctness, as well as ¢ 
masters, is a little at stake with the commissioners as well ag 
with the London agents, and also that these errors impose an 
unnecessary trouble on themselves, the commissioners, the 
agents, and the clerks in the Inrolment office, to say nothing 
of the annoyance, delay, and expense, When we consider the 
certificate is only three folios long, and the affidavit only six 
folios long, I really think these errors should be fewer, and 
they would be if the parties preparing them would give them a 
littie more attention. 

It has been thought by many that the documents are re- 
turned from the Inrolment office for errors of a very trifling 
character, but I never saw any returned without a sufficient 
reason, although the officer, having of necessity to return the 
affidavit, will then return the certificate also, and vice versa, 
for small errors which otherwise would have passed without 
complaint. 

If not travelling out of the record, I should like to refer to 
the subject of filing the certificates—in reference to the agency 
employed. I allude now to law stationers and others, who 
advertise to file these certificates and do many other things of 
a legal character at a very small remuneration, which business 
seems to me to be the province of the attorney. While w 
provincial practitioners are glad to avail ourselves of 
demand the active and efficient services of our agents in 
all intricate matters, and seek the benefit of their practical 
knowledge and standing, and expect from them a promptitude 
of action where necessary, and a full expianation of the 
course taken by them, coupled with their best advice, and all 
this for the ordinary agency charges, it appears to me to he 
unfair to withhold from them the filing of these certificates 
and such like business, where the trouble and responsibili 
are very little, and the remuneration comparatively very g 
Of course I make these remarks under the strong impression 
that the attorney so acting charges the full fees on the transac. 
tion; but if in relief of his client he generously makes his 
charges commensurate with those of his cheap agent, I admit 
he would have an excuse, though only a plausible one, for 
his resorting to the practice to which I have alluded. 

A difference of opinion has long existed as to the amount of 


the commissioner’s fee where he is called upon to make the affida- © 


vit of due acknowledgment. In some towns 6s. 8d. is added to 
the statutable fee of 13s. 4d. In other towns no additional feeis 
paid; and in one town I understand the 6s. 8d. is always paid; 
but it is divided between the two commissioners—I suppose on 
the principle of avoiding jealousy. For many years I consis 
dered no such fee could be charged by a commissioner, as 
making the affidavit was a mere act of professional courtesy to 
the attorney, and more than fifteen years ago the Livers 
Law Society passed a resolution (in answer to an inquiry from 
them) that no such fee could be charged by the commissioner; 
but my views are now changed, having had the united j 
ment of several professional gentlemen, who were eppol 
with myself a few montns ago by our (the Liverpool) law so- 
ciety to again consider the subject, and we came to the unani- 
mous resolution (which was afterwards confirmed by the 
society) that it was not a part of the duty of a commissioner 
for taking the acknowledgments of married women to make 
the affidayit of the due taking of the acknowledgment, and 
that when called fon to mene eh Raga ” was per- 
forming part of uty strictly devolving upon the attorney 
concerned, and that the commissioner making the affidavit 
therefore entitled to an extra fee for his trouble in perusing 
and attending to be sworn; and we were of opinion that 6s. 8d. 
was the proper fee to be charged for so doing, but thought 
that no further charge should be made to the client in conse 
quence of the affidavit being made by a commissioner 
than if made by the attorney, if he were able to make it, or by 
the attorney and some other party, if he were unable to make 
italone, I have deemed it not improper thus to intrude our 
local society upon your notice, as the subject is applicable to 
the whole kingdom; and though our resolution can bind 
one, it may remove the hesitation of some professional poi 
men who may be of the number of those who consider thet 
this additional fee ought not to be paid tothe commissioner, . 
This leads me to another point sometimes in 
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namely, a8 to which party (vendor or purchase?), should bear 
the expense of taking the acknowledgment; and some seem to 
meet the case half-way by contending, that when the vendor's 
solicitor haz completed the certificate and attached the affidavit 
to it, he has performed all his duty, leaving the purchaser's 
solicitor to incur the remainder of the expense by inrolling 
the certificate with the proper officer in London, and paying 
the fees thereon; but this is clearly wrong as there can be no 
division of the work—one party or the other must commence 
and finish the whole transaction; and that party is undoubtedly 
the vendor, if we take for our authority the written works on 
the subject, and the gencral practice, combined with the rea- 
sonableness of such practice; and so well understood is it, 
that in a late case where a party purchased property under 
printed conditions of sale, which, provided that the purchaser 
was to bear the expense of any acknowledgment that might be 
required, the vendor’s solicitor prepared the necessary docu- 
ments, and completed the certificate of acknowledgment quite 
ag a matter of course, and did not ask the purchaser to bear 
the expence of the same or any part of it. 

In reference to the solicitor whose province it is to prepare 
the certificate of acknowledgment, I believe we shall all 
agree that it belongs exclusively to the vendor's solicitor, al- 
though the acknowledgment is as much a part of the pur- 
chaser’s title as the conveyance is. And here I think I have a 
fitting opportunity of saying a word or two as to the proper 
cost of an acknowledgment. These I find to differ among my 
professional brethren ,and I have never yet met with a taxed 
bill for an acknowledgment, and think it would be well if our 
society could obtain a correct bill of costs from one of the 
masters of the Court of Chancery, and circulate it amongst 
ourselves so that there might be a uniformity of charge for a 
matter, of so frequent occurrence. Meanwhile, I am enabled 
to place before you the charges, as suggested by our Liverpool 
Law Society several years ago, when they published for their 
own use a small book of costs, applicable to several businesses 
which frequently oceur in an attorney’s office. This book of 
costs is not binding on any one, nevertheless it is often adopted, 
and serves as a good guide in making out a bil) of costs; and 
my now introducing from it the charges of an acknowledg- 
ment, may be of use to my professional brethren. 

A word or two as to provision being made for the married 
woman—a difference of opinion often exists on the point 
whether a provision is to be made where the provision made is 
contained in the deed acknowledged, and only in that deed. 
Practically it is of no moment whether this is considered 
provision within the terms of the rules or not, because in either 
¢ase the acknowledgment is taken, the affidavit made according 
to the answer given, and the certificate duly filed—but as a 
matter of strict correctness I think the lady should he in- 
structed to say that she is not to have any provision made for 
her, and for this reason that the question put to her ends with 
these words—* without having any provision made for you, in 
lieu of, in return for, or in consequence of (query in considera- 
tion of), your so giving up your interest in such estates.” It 
she were conveying the property from herself, and something 
else had to be provided for Co in lien of it, that would clearly 
be a case of provision to be made, and the commissioners would 
be bound to see that such provision had been made; but if the 

vision be contained in the deed itself, I consider that she 

no provision made for her in consequence of her so giving 
up her interest. The rule of court, I contend, has reference 
to, and anticipates some other deed than the deed acknow- 
ledgod, from the fact of it requiring the affidavit to state that 
deed has been produced to the commissioners, or (I sup- 
pose to meet the case of such deed not being then pr ) 
that the terms of such provision have been reduced to writing, 
and such writing has been prodaced to the commissioners. Now 
all this proof of production cannot apply if the deed acknow- 
ledged contain the provision, for that of necessity is produced 
to the commissioners, and signed by them, and there needs no 
affidavit to evidence that they have seen it. 

Perhaps I shall not be considered too minute in my remarks 
if I mention that it is quite a mistake to suppose that the 
acknowledgment must be taken within the county in which 
the premises are situate, for a lady residing in London may 
make an acknowledgment in Liverpool in respect of property 
in Durham. I allude to this because I have more than once 
been enquired of on the subject, and on one occasion Mr, 
Lowndes and myself took an acknowledgment of a lady in 
Liverpool who had been sent over by her attorney from a large 
town in another county, with her sister to identify her, be- 
cause the property was in Lancashire, The rule of court 
which is not very plain, runs thus—“ any person appointed 








commissioner for any particular county, riding, division, soke, 
or place, shall be competent to take the pee ps gor 
any married woman, wheresoever sbe may reside, 
soever the lands or money in respect of which the acknow- 
ledgment is to be taken may be.” To e this rule better 
understood, there should have been added to it, “ provided the 
commissioner take the acknowledgment within the district for 
which he is appointed.” 
Mr. Payne then proceeded to notice the subject of acknow- 
of deeds abroad, and expressed his opinion that, in, 
stead of certificates being made and filed as is now the prac- 
tiee, it would be quite sufficient, in all cases, if there was an 
indorsement of due acknowledgment on the deed by the com- 


missioner. 

The following discussion upon the paper ensued ;—~ 

Mr. Rawiins, of Birmingham, characterised the ac- 
knowledgments of married women as a mere farce. — If 
a married woman's signature was good for anything, let her 
sign the deed, He was continually called in to take the ac- 
knowledgments of persons of whom he knew no more than the 
man in the moon. One woman he remembered calling upon 
him, said she wanted to have a provision made, and on his 
telling her that he could not take her acknowledgment until 
the provision was made, she went away and he saw no more of 
her, yet it was his duty to see that provision ‘was made, He 
had no doubt she went elsewhere, and acknowledged the deed 
in the usual way. 

Mr. Horz Saw, of Leeds, said he was called upon frequently 
to take acknowledgments of women, and the same circumstances 
had happened to him as that of which his friend had j 
ken. When a wife went to him and required a previon to be 
made, he thought he sufficiently discharged his daty by tellin 
her that until a provision was made, he could not take 
acknowledgment. It was her business to ses that the i- 
sion was made, and he could not deal with her until that 
made, He rose chiefly for the purpose of noticing one 
Mr. Payne made, with reference to the practice of the 
of sending up certificates of acknowledgments to persons 
the profession, but to persons who advertised to do the 
cheaply, instead of their agents, In his opinion the 
cate wus of very little use, but so long as it was required 
law, he quite agreed that it ought to be done through the 
dium of the regular agents, whom the solicitor e 
other occasions. He considered that the profession 
inadequately paid for services which required much 
and a great expenditure of time and anxiety, and 
they were supposed to be reimbursed by payment 
other services, which were of a more nominal and 
He submitted therefore that the solicitor was not 
by them in sending the certificates through another 

Mr, Cowpett, of Hinckley, thought ‘that rule, that t 
certificate shall set forth the place or places in which 
premises described in the deed are situated in the affidavit 
could not be complied with. 

Mr. Watson, of Liverpool, disagreed with the remark that 
the acknowledgments were useless, He could mention cases 
were a satisfactory provision had thereby been made for the 
women. 
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Upon further discussion it appeared to be the optaion of 
the meeting that the expenses of t a to be paid 
by the vendor. It had always been consi that when & 


certificate of acknowledgment was to be made it must be made 
at the expense of the vendor, and filed also at his expense, 
and handed over to the purchaser. 

Mr, W, Strickiaxp Cooxson, of London, said there were 
many instances where inquiries were made by women, whose 
intention was not to part with the estate in the manner in 
which it was, in fact, with, 

Mr. Marriort, of chester, thought they onght to be 
more cautious in making affidavits of identity. As far as his 
experience went in Manchester, he must confess that in two 
out of every three cases the affidavit was made by the ; 

Mr. G. J. Jonxgon, of Birmingham, would not like 
discussion to close withont one important point being alluded % 
namely, as to the necessity of a certificate and 
filing them in London, It added greatly to the expense of 
the proceedings ,and if, as Mr, Payne had s 
commissioners did their work properly, should not the certificate 
for the deed itself be effectual for all purposes? 

Mr, Cookson explained that any certificate produced to be 
filed by the officers of the Court bore the authentic 
of the commissioners; therefore when a copy was for it 
was, handed to the who took under 
the two persons who had 
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acknowledgment were authorised so to do by the Court. If 
they were to be satisfied by the mere production of a deed, 
there would be nothing to satisfy the subsequent purchaser of 
that property that those two persons were commissioners: they 
got that by means of the office copy of the certificate. 

A member suggested that it might be ascertained by looking 
over the files of the commissioners, who were properly acting 
as commissioners. If two or three professed to act as com- 
missioners, who had no authority so to do, the circumstance 
would be at once detected by a reference to the certificate filed. 

Mr. Payne replied, and gave several instances of cases in 
which the acknowledgment has worked well. With regard 
to the suggestion, that the certificate should be enough, he 
said the‘ only thing they got in the certificate was merely a 
repetition of what they got at the back of the deed. 








SOCIETIES AND INSTITUTIONS. 


LAW AMENDMENT SOCIETY. 


The first general meeting of this society in its twenty-first 
session was held at its rooms, Waterloo-place, on Monday last, 
The business to be transacted referred to a proposal for a com- 
mittee to consider the project of bringing all the superior 
courts of judicature, with their offices, into one place, and also 
to hear and consider the annual address of the society. Sir 
Fitzroy Key, Q.C., M.P., was in the chair. About twenty 
members were present. 

The Secretary (Mr. G. H. Palmer) then moved thie follow- 
ing resolution :—‘ That a committee be appointed to consider 
what action should be taken with reference to the proposal of 
bringing together into one place or neighbourhood all the su- 
perior courts of judicature, with the offices attached thereto, 
and to report on the same.” For twenty-five years past, he 
said, commissions and committees had considered this impor- 
tant question, and, with trifling exceptions, these commissions 
and committees had agreed in the principle, and even in the 
details of the proposed concentration. If his resolution were 
now carried he should propose to the committee to be named 
to take steps to secure the co-operation of the Incorporated 
Law Society, and also the active assent of the solicitors and 
attorneys to the proposal. 

Mr, E. Wepster seconded the motion, He thought the 
subject came before them with a sufficient amount of support 
to justify the present proposal, 

The CHarrMay, after a pause, said that the opinion of the 
meeting seemed to be unanimous in favour of the appointment 
of a committee as proposed. For his own part, he thought 
that although the profession generally were favourable to a 
concentration of the courts yet some considerable difficulties 
existed as to the means. Among the difficulties of the kind 
was the fact that before the very first step could be taken the 
assent of the House of Commons must be obtained, and a 
great disinclination existed in that body to listen to any pro- 
— for a grant of money coming from the lawyers as a pro- 

ession. He would suggest that the committee when appointed 
should take this difficulty into consideration, and endeavour to 
devise means to conyince the House of Commons that it ought 
not to object to the application of any particular fund which 
might be pointed out, to this purpose, without trenching on the 
general funds of the nation; and also to conciliate the good 
opinion of class representatives in the House, who looked with 
jealousy on changes proposed exclusively in the supposed in- 
terests of the legal profession, They would also have to pre- 
vail on the Society of Lincoln’s Inn to give up its property in 
the proposed site. Besides these two difficulties the concen- 
tration of the law courts could not include all the existing 
tribunals, There were, for instance, the committees of both 
Houses, which he thought would not easily be prevailed upon 
to meet in Lincoln’s-inn. The same might be said of the Privy 
Council. First, then, there was the question how to obtain the 
large sum of money necessary without asking much from the 
House of Commons; and, secondly, the difficulty of getting all 
the courts to agree to sit at Lincoln’s-inn. The subject was 
one guite fit to be considered by a committee of that society; 
but he felt it his duty to throw out these few remarks for their 
consideration. 

Mr, T. Wexster was of opinion that too much was made of 
the diffienlties and objections to this proposal. Even if the 
committees of the Houses and the committee of Privy Coun- 
cil, and the Lord Mayor’s Courts, and the courts held at the 
Old Bailey, refased to be concentrated, that would be only an 
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infinitesimal drawback from the scheme. As for Lincoln's 
Inn Society, the erection of these new courts would in fact 
greatly improve its property. Many members of that society’ 
whose practice lay in the courts at Lincoln’s-inn might feel 
quite satisfied with things as they were, but the common law 
practitioners and the general public felt acutely the inconveni- 
ence and loss now inflicted on them by the courts being 
scattered. ‘The difficulties in the way of this most desirable 
reform were greatly exaggerated. It might be successfully 
carried out if taken up by a private company or combination ag 
& private enterprise. At any rate, he was sure that it would 
never be taken up by any Government which was possible 
now-a-days. 

Mr. Dantet, Q.C., said no doubt Lincoln's-inn would be pe- 
cuniarily benefitted by the concentration of the courts there: 
and it was a grave mistake to suppose that the objections 
that body were founded on any selfish feeling, or any desire to 
obstruct a great public convenience. Those objections might 
be right or wrong, but they were certainly not of a selfish 
character. 

Mr. E. Wexsrer said the real object of Lincoln’s-inn was 
to maintain the absurd and pernicious system of keeping, not 
only the courts of equity and common law apart, but of. pre. 
venting the reasonable fusion of law and equity. As to the 
requisite funds there were ample funds in Chancery which be- 
longed to no man, to no ghost even, and these funds could not 
be better applied than to the erection of this proposed: great 
temple of justice. 

After a few words from Mr. Putitine, 

Mr, A. R. Stee Ez, Solicitor, expressed his strong hope that 
they would never consent to half measures in the matter. It 
would be better to let the present inconveniences be more 
thoroughly felt so as to expedite the erection of one building 
for all the courts rather than compromise the advantage of now 


assenting to the erection of two buildings. He anticipated no- 


difficulty on the part of the City of London. 

After some further discussion, 

The CHairMAN explained that the Society of Lincoln’s-inn, 
having property in its possession which was necessary to be 
taken for the purpose of a concentration of the courts, it would 
be necessary for the persons proposing to carry out this mea- 
sure, to keep up a good understanding with that society. He 
was sure no selfish objection would come from that body, and 
no obstruction to anything tending to the public convenience, 
In his former remarks this was all he meant to convey, but he 
feared he had been somewhat misunderstood. With respect to 
the jurisdiction of the City, and the possible difficulties thence 
arising, he did not think the case quite so clear as some gentle- 
men did, At any rate it would be necessary for the committee 
about to be appointed to consider and provide for these various 
difficulties, for when the scheme should be brought before Par- 
liament it would not be dealt with there in the manner in which 
it was in that room, where they were all unanimous in its 
favour. 

The resolution was then carried unanimously. 

The Secrerary then read the annual address from the coun- 
cil, which generally reported upon the progress of law amend- 
ment since the last general meeting. 

The CHArRMAN, in putting the question that the report be 
adopted, observed that the various important topics mentioned 
in it would form subjects for future discussion in the society. 
At present he could not refer to them particularly or at longi 
He must say, however, with respect to criminal law, they were 
making very little progress. He was strongly of opinion that 
evidence of prisoners in criminal trials ought to be taken; and 
he might say the same with respect to the desirability of es- 
tablishing a Court of Criminal Appeal, against which he (the 
Chairman) had found a large array of influence in the House 
of Commons. He would recommend the society to consider 
these subjects, and propose some scheme with reasons which 
might be listened to in Parliament. So also with respect to 
the present law of bankruptcy. Having referred briefly to the 
expurgation and consolidation of the law, to the necessity 
of a digest, and to the proposed improvement in the system ot 
law reporting, of all which he declared himself the warm advo- 
vader concluded by putting the question that the report be 

opted, 

After a brief discussion touching a proposal to amalgamate 
the Jurisprudence Department of the National Social 
Association with the society, which it was ultimately agreed 
refer to a committee, the report was adopted. 
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LAW STUDENTS’ JOURNAL. 


QUESTIONS FOR THE EXAMINATION. 
Michaelmas Term, 1863. 
I, PRecirary. 

1. Where, and with whom, did you serve your clerkship 
and what is now your age? 

g. State the particular branch or branches of the law to 
which you have principally applied yourself during your 
clerkship. 

$. Mention some of the principal law books which you have 


read and studied, 
4, Have you attended any, and what, law lectures? 


JI. Common axp Statute Law AND PRACTICE OF THE 
Courts. 

5. State some of tho principal causes of action at common 
law. 
6. How are all personal actions in the superior courts com- 
menced? 

7. How must a writ or summons be indorsed? 

8. State concisely the steps to be taken where a defendant 
wilfully evades personal service. 

9. Within what time must a defendant plead after the delivery 
of the declaration ? 

10. Interlocutory judgment is signed on a claim for un- 
liquidated damages; what is the course of proceeding? 

11. State the essentials of a valid contract. 

12, What course should the plaintiff adopt where the pleas 
are so framed as to embarass him? 

13. To what cases does the lower scale of costs apply? 

14. Where a rule for a new trial, or to enter a verdict, is 
either made absolute or discharged; in what cases can the party, 
against whom the rule is made, appeal? 

15. When a bill of exchange, or promissory note, is lost by 
the plaintiff, what course should he adopt ? 

16, A orders goods of B. to be sent by a carrier, C., who re- 
ceives but loses the goods, A. refuses to pay for them. What 
remedy have the parties and against whom ? 

17. In what case is a master liable for damage done by his 
coachman whilst driving his master’s carriage, and when not? 

18. If A. sues B. for £5, and C. is indebted to B. in a like 
amount, has A. any remedy against C.; and, if so, what 
remedy ? 

19. In what case is it unnecessary to call the attesting wit- 
ness to a deed? 

IIT. ConvEYANCING. 

20. What are the different kinds of estates of inheritance? 
and by what words may each be created? 

21. What estate can a tenant in tail in remainder create by 
any assurances executed (1) with, or (2) without, the consent 
of the tenant for life in possession? 

22. State the usual covenants in a conveyance of freeholds by 
trustees under a power of sale with the concurrence of the 
tenant for life. 

23. What searches should be made an behalf of a purchaser 
before completing the purchase ofa freehold estate? 

24. By what means may dower be barred or defeated? 

25. State, shortly, the course of proceeding on a sale and pur- 
chase of land from the date of the contract to the completion of 
the purchase. 

26. By will dated in 1860 a freehold estate is devised as 
follows—‘ I give my house and lands at T——to A. B.” What 
estate does A. B, take? 

27, By what Acts is a will revoked? 

28, How may a revoked wil! or codicil be subsequently re- 
vived? 

29, In what way may gifts of land or of money be made toa 
charitable society? (1) By deed. (2) By will. Give the 
form of a bequest by will. 

30. When is the tenant of a copyhold estate entitled to 
demund enfranchisement? aud how may it be effected ? 

31, A., a minor, is tenant in tail in possession of a landed 
estate consisting pert 'y of freeholds—partly of copyholds—and 

partly of leaseholds, for terms of years, held by trustees, upon 
trust to correspond with the uses of the freeholds, On A, at- 
taining twenty-one. what must be done in order to make him 
absolute owner of the different classes of property? 

32, A. wishes to raise money on his life interest in Stock, 
standing in the names of trustees, What security would you 
advise, and what precautions would you take, on behalf of a 


lender? 







34, ly, the usual provisions of a marriage settle- 
met onph lge a is stock in the funds and the fortunes 
are nearly equal. 
IV.—Equity AnD Practice or THE Courts. 

35. How is the appearance of a defendant enforced to a bil? 
in chancery? 
36. By what means can the party, against whom a common 
distringas order has been obtained restraining the transfer of 
stock, proceed to remove the restraint ? 
37. In an affidavit stating facts partly within the deponent’s 
own knowledge, and partly derived from information of others, 
how must the facts be stated in order to make the affidavit 
good evidence ? 
38. Can a defendant to a snit who is required to answer, 
enforce the production of documents in the plaintiff's posses- 
sion ? if so, how, and at what period of the suit ? : 

39. What is the difference between a plea, an answer, and a 
demurrer ? 

40. State generally the nature of applications to the judges 
at chambers, and the business transacted there, 
41. State some of the instances in which the Court interferes 
by injunction; and the mode of inforcing obedience to the pro- 


—* legacy given to a minor so a9 to be free 


cess. 

42. Ifland be held on trust for sale and conversion into 
money, and distribution of the proceeds among A, B, and C: 
can they, or any one, or more of them, elect to take the land 
or their shares of it as realty ? 

43. If a married woman entitled to pin-money permits her 
husband to receive it, can any, and if any, what, arrears be 
recovered against the husband or his representatives ? 

44, Is the testamentary disposition of a married woman 
valid under any, and what, circumstances, and to any, and 
what extent ? 

45. Willa court of equity under any, and what, circum- 
stances, decree a dissolution of partnership ? 

46. If a trustee is bound by the terms of his trust to imvest 
in the public funds, but instead of doing so retains the money 
in his hands, what is the claim against him which his cestuis 
que trust can recover in equity ? 

47. If a trustee were to consult you as to the propriety of 
investing part of the trust funds upon a second mortgage, what 
advice would you give him, and what reasons would you ad- 
duce in support of your advice ? 

48. Is the claim of a cestui que trust against a trustee for a 
breach of trust, a simple contract, or specialty debt ? State 
the reasons for your answer, 

49. If A, the owner of an equitable interest in a chose in 
action, assigns it to B, who gives no notice to the trustee or 
debtor,—and A then makes a subsequent assignment of the 
same interest to C., who does give such notice, what are the 
rights and priorities of B and C. in respect of the interest so 
assigned ? 

(To be continued.) 








COURT PAPERS, 


Court of Common Pleas. 

This Court will sit on Tuesday, the 17th, and Saturday, the 
21st instant, to hear the following appeals from the decision 
of the revising barristers in the late revisions:—Robinson, ap- 
pellant, and Damphy, respondent (Northamptonshire), Bennett 
and Blair (Lancashire), Counter and Addams (Ashburton 
borough), Force and Flores (Exeter), Smith and Hall (Sand- 
wich borough), Crowther and Bradny (Kidderminster borough), 
Garbutt and Trevor (Yorkshire, North Riding), Henritte and 
Booth (London), and Jessop and the Town Clerk of oe 
(from the borough of Ipswich). The appeals will be in 
the order in which they are set down. 





PUBLIC COMPANIES. 


PROJECTED COMPANIES. 
Lonpon anp CALepon1AN Marre Insurance Company 
(Luurrep). 
Capital £500,000, in 20,000 shares of £25 each. 
Solicitors—London: Edward H. Barlee, Esq., 52, Old 
Broad-street; Glasgow: Messrs. Bell & Paterson, 22, Ren- 


field-street; Greenock: Robert Wright, Esq. 
This company has been formed for Bae Ta facilities for 





33, In the absence of any express direction, how may an 


effecting marine insurances in Scotland 
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Monger OrperRs.—In future when delay of 


ot @ money order for ten days is desired, the © Dice 
must, at the time of issue, affix yr oy = stamp on the land, 

e order must then be 
handed to the issuing officer, so that the necessary instractions 


order, and write his name across it 


may be given to the paying-office. 





BIRTHS, MARRIAGES, AND DEATHS. 
BIRTHS. 


CASSON—On Nov 11, at 53, Argyli-road, Kensington, the wife of Henry 


Barrister-at-Law, of a daughter. 


Casson, 
TURNER—On’ Nov 9, at Stoke-under-Hambden, Somerset, the wife of 
@ son. 


James Augustus Turner, Esq., Solicitor, of a 


MARRIAGES, 
LOMAX—TAYLOR—On Noy 10, at St. Barnabas, South Kennington 


Coleman-st. 
ti 
John urine Lomax, Esq., of Belibroughton, Wworestenrtire, to Marriet | “*endiee, Hy, Tollington, Lancaster, Carter. 


widow of R. J. Taylor, Esq., Solicitor. 
DEATHS. 
BATEMAN—On Nov 10, at Walthamstow, Essex, Joseph Bateman, Esq. 


L.L.D., Magistrate of the county of , and formerly Assistan 
Solicitor to the Board of Inla 


FARRER—On Nov 9, at his residence Ingleborough, Yorkshire, James 


William Farrer, Esq., late Master in Cha: , in his 79th year. 





UNCLAIMED STOCK IN THE BANK OF ENGLAND. 








Peated Jnthn, Mangotsfield, Gloncester, Yeoman. Dec 31. 
Rowland, Jas, ed ageer-oh, Regent’s-pk, Fishmonger. 


“deogal 

Dec 10. Hol. 

Bed 

Slade, Sir Frdk wm, Bart, Midd!e Temple, Q.C. Jan 14. Ward & Mills, 
Gray’s-inn-sq. 

Wilkinson, Geo Hutton,. Harperley-pk, near Darlington, Esq. Dec 3}, 
Wilkinson & Butler, St Neots. 


Tuespay, Nov. 10, 1863. 
Barrett, John, Ombersley, Worcester. Dec 1. Corles, Worcester. © 
ar won Mary, West Clandon, Surrey, Shopkeeper. Dec 7. Capron, 
ui! 
ag Ry ay Addiscombe-rd, x, Croyses, Mercantile Broker, May, 
& King, Charlotte-row, Lon 
Marshall, Wine'sheffield, Iron Merchant. ‘Dec 81. Marshall, Sheffield. 
Morgan, Jas, Droitwich- ‘rd, Worcester, Gent. Dec 15. Cories, Worcester, 
‘es, Wm Porter, Battle, Tanner. Dec 10. Kell, Battle, 
eben, Nehemiah, Trafalgar-p!l, Hackney, Gent. Dec 23. Gosset, 


Dec 21. Whitehead & 
Son, Bury. 
yy Dense Jean Ann, Moulsey, Surrey, Widow. Dec 31. Domville 
‘0, New-sq. 
Taylor, Susanna, Bristol. Dec 31. Harwood, Bristol. 


t Tuyll, Maria Louisa Gildemeester Baroness de, Hague, Widow. 
Whitakers & Woolbert, Lincoln’s-inn-fields. 
Creditors under Estates in Chancery. 
Last Day of Proof. 
Fruwar, Nov. 6, 1863. 
ey John Courtney, High ee Custom House Clerk. 


Jan 20, 


The amount of Stock heretofore standing in the following Names will be Dec7. Rayson » Benham, V. C 
transferred to th Parties claiming the same, unless other Claimants appear oe ay Fleming, York-bldgs, Adelphi, Gent, Dec 4, Seton» 
2 ullivan, 
within Three Months :— Statham, Abraham, Hulland, Derby, Farmer. De: 11. Copestake » 
Baxer, WIt1aM, eg +» and Canes Duanina, of Brails, Warwickshire, Bratby, ¥.¢.6. 
Suame £50: 2: 6 Consols.—Cilaimed by said W. Baker and Charles Straughton, Peter, Bishopwearmouth, Durham. Dec 1. Straughton » 
Durni Tate, M. R. 
Truex, Mant pone of Portland-place, Spinster, deceased. £50 ; Toespay, Nov. 3, 1863. 
Consols.~Claimed by Henry George Allen, sole executor. 





ESTATE EXCHANGE REPORT. 


AT THE MART. 
Nov 10.—Messrs. Danie. Smrra, Son, & Oakuer. 
Freehold, the Heylersfield Estate, situate in the parish of Westmoreland, 
Jamaica, con ning about 1924 acres, of which about 588 acres are in 
cane cultivation, with the buildings and ees thereon ; alsoa ran 
Of land called Egipt, adj adjoining, comprising about 1568 acres, and a a piece 
<5 hyd known as Jerusalem Mountain, consisting of about 212 acres.— 


for £6,390. 

Freehold, the Garredu Estate, Trelowny, Jamaica, comprising about 1286 
acres, with plans, buildings, etc., thereon.—Sold for ~ 1,300. 

Freehold, Beeston Spring Settlement, Westmoreland, aneice, compris- 
ing about 1097 acres, principally woodland.—Sold for £610 

Nov. 11,—By Messrs. Destnuam & Tewson. 

Freehold business situate Nos. 13 and 14, Moor-lane, Cripplegate, 
comprising a Wheelwright’s shop, with two rooms over a dwelling-house, 
sen a Greengrocer’s-shop adjoining. The whole let 3 aterm of 19 

ears from Sept., 1855, at £38 per annum,—Sold for £11 

Freehold house and shop, No. 8, Brecknock-place, Camden-road, let for 
a — = — years, from Christmas, 1858, at £56 per annum, 

Leasehold residence, ve 1!, Farleigh-villas, Pembury-road, Lower Clap- 
ton, term 95} years from Midsommer, 1856, rent £5 per annum 
estimated annual value, £100. —Soid for £1,100, 





LONDON GAZETTES. 


Professional Partnerships Dissolbed. 
Turspay, Nov. 10, 1863. 
Holgate John, Wm Roberts, & Thos Roberts, Attorneys and Solicitors, 
Rochdale (Holgate & W. & T. Roberts), Oct 31. By mutual consent, 


Crevitors under 22 & 23 Vict. cay. 35. 
Last Day of Claim. 
Farmar, Nov. 6, 1863. 


Baillie, Jas Evan, Seamore-pl, May Fair, Esq. Feb |. 
Lincoln's-inn-fields, 
baldwin, Jas Hy, ester Bishop, Hereford, Gent, 


Leman & Co, 
Nov 20. Edmonds, 


aan Giou 


chamberain, Hy, Sidbury, Woreester, Maltster. Dec 31. Huxley, Wor- 

Christophers, Eliz Maynard, Broadstairs, Widow. Dec 10. Baddeley & 
Son, ~st. ~ 

Coli - 3 yo Haughton-le-Skerne, Durham, Esq. Dec 31. Wilkinson & 

— Ewd, Mill-st, Conduit-st, Middlesex, Gent. Dec 19. Orton, Old 
ewry. 

a Wm B-nj, Albany-rd, Camberwell, Oil Merchant. Dec 19. Orton, 

Johns, Reha, Trewince, Cornwall, Esq. Dec 25. Shilson, Coode, & Co, 
St Austell, Cornwall. 

Jones, bey Trent-vale, Stoke-upon-Trent, Bri -k Manufacturer, Dec 19. 
Bishop & » Staffordshire Potterries. 

King, Reha, Milve: ton, Warwics, Gent. Dec 1. Wright, Leamington, 

aaoen reg ig Tower-dock, London, Victualler. Dec 21, Young & Plews, 


Isabella, Lpool, Victualler. Dec 10. ‘Teebay, Lpool. 
Revues, Dec 25, Shilaon, Coode, & Co, 


Bene, Richd, Macclesfield, Silk Manufacturer. Dec 7. Broome v Ousey 


Bruce. Mary, ea See Spinster, Nov 25. Lucagy. 

larke, M. R 

Elliott, Robt, Haggerstone, Builder. Dec 7. Willes v Oliver, V. C. K. 

Garland. Robt, Highbury, Architect. Nov 30. Garland v Garland, ¥V.C.S. 

Bees, Charlotte, Instow, Devon, Widow. Dect. Wickham o Harding, 
w. 


Reed, Hy, Bristol, Warehouseman. Dec6. Ring v Reed, V. C W. 
Rosser, ‘hos, Blaeavon, Monmouth, Gerit. Dee 12. Morgan o Day, V.C. ae 
Willoughby, Wm Lemos, Victoria-st, Westminster, Esq. Dec 2. 
ford v Cane, M.R. 
Assignments for Benefit of Creditors, 
Farpar, Nov. 6, 1863. 
Lowson, Rbt ; B:verley, Corn Miller, Oct 9. Robinson, Beverley. 


Deeds registered pursuant to Bankruptey Act, 1861. 
Farpay, Nov. 6, 1863. 

Adams, Alfred, Malden-rd, Haverstock-hill, Builder. 

Reg Nov 5. 

Aston, Sam! Alfred, Walsall, Carrier. Nov 2. Comp. R 

Aplin, Geo Biddlecombs, Thorncombe, Dorset, Draper. 

Reg Nov 3. 

Atkinson, Thos, Manch, Butcher, Oct 10. Comp. 

Bryant, John, Diss, Norfolk, Tailor Oct21l. Cony. If E 

Burton, Ann, Widow, and Alfred Burton, ‘Tottenham, Grocers. Nov 5. 

Asst. Reg Nov 6. 


Oct 26. Conv, 


Nov 4. 
t 6. Conv. 


Cox, Robt, Bristol, Stone Merchant. Oct 6. Cony. Reg Nov 3. 

—- Jonathan, Dewsbury, Carpet Manufacturer. Oct 8. Asst. Reg 
Nov 3. 

Davies, John, Birm, Hatter. Oct 23. Asst. Reg Nov 5. 

Gardner, Wm, Oxford-st, Jeweller. Oct 13. Asst. Noy 4. 

Gibbon, Jas Hy, Gateshead, Master Mariner. Oct 22. v. Reg Nov 5. 

Hale, Wm , Commission Agent. Oct 13. Conv. Reg Nov 4. 


High Wycombe "Co-operative Ch oA Manufacturing Company, The 
(Limited). Oct 22. Asst. Reg Nov 3. 

Hirst, Jas, Linthwaite, York, Manuiacturer. Oct 16, Asst. Reg Nov 3. 
Hughes, Hugh, Liandudno, Chemist. Oct 7. Conv. Reg Nov 4. 
Ibeson, * aa Huddersfield, Shoddy Manufacturer. Oct 6. Cony. Reg 


Nov 
Selly, Hy, Heigham, Norwich, Horse Dealer. Oct 17. Conv. Reg Nov 4. 
Macklin, cee Belgrave-rd, St John’s-wood, Admiralty Clerk. Oct 23. 
Arr. Reg Nov 
Myers, vakg jun, Gough-sq, Fleet-st, Merchant. Oct 14, Conv. 
eg 
Michell, John, Bath, Draper. Oct 8. Conv. 


Reg Nov 4. 
Mohr, seaeuen, 


Wormwood-st, London, Jeweller. Oct i7. Cony. Reg 


Nov 
Pocets, Joho, York, Chemist, Oct9. Conv. Reg Nov 4. 
Pike, a om Shannon-ter, Dalston, Commercial Traveller, Nov 2, 
ov 


Pollard, Geo, Calverton, Bucks, Butcher. Oct 16. Asst. Reg Nov 5. 

Rayner, Chas Jas, Southampton, Chemist. Oct 22. Conv. Reg Nov 3. 

Reece, Edw: * Bey mere Oil and Colourman. Oct 14. Comp, Reg Nov 6. 

Hy, New Bond-st, Perfumer. Oct 30. Inspectorship. Reg Noy 3. 

Taylor, Jon phe wag papas, near Holmfirth, Cloth Manufacturer, Oct 

ov 6. 

Townson, Fras, akefield, Linen Draper. Oct 9. Conv. Reg Nov 4. 

Vasey, Wm, Nafferton, York, Tailor. Oct 20. Cony. Reg Nov 4, 

Walton, Jas, & Joshua Walton, Nelson, Little Marsden, 

Manufacturers, Oct6. Asst. Reg Nov 3. 

wae: ere, Hy Lave Ati, Nor , Clogger. Oct 23. Conv. 

Draper's 


, 


Beg Nov 6. 
— Norwich, Woollen 8 Assistant. Oct 10. 
Nov 5. 


TUESDAY, Nov. 10, 1863. 








Atkins, Mary, Birm, Victualler.. Oct 16. Asst. Reg Nov 7, 
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Atwood, Fanny, Mortlake, Farmer. Nov 5. Comp. Re Nov 7. 
Barber. John, Macclesfield, Tobacconist. Oct 24. Reg Nov 6. 

Bell, Jobe, St Peter’s-alley, Cornhill, Tailor, Oct 10. Comp. Reg Nov 5, 
—, Geo Jas, Great James-st, Middix, Gent. Nov 2. Comp. Reg 


Nov | 
Coxon, John, Macclesfield, maga: od Oct-9, Conv. Reg Nov 6, 
Escott, Hy, Bristol, Ironmonger. Oct 14. Asst. Reg Nov 9. 
Finney, zeser Manchy Grocer. Oct 26. ax Reg Nov 6, 
Hirsch, Max, Lee rehant. Oct 16. Reg Nov 10, 
Hobbs, Wm Thos, Enfield, Tailor. Oct 21. gm Reg Nov 6, 
7 ~~ wich, Captain in Royal Artillery. Oct 28. Release. 
Reg Nov 
—, Jas, and Fredk Wigley, Leeds, Bricklayers. Oct7. Comp. Reg 


Bl Thos, Manch, Bookseller. Oct 16. Comp. Reg Nov 10. 
Jones, Wm Blew, Walbrook, Merchant, Oct22. Asst. Reg Nov10. © 
Kennett, Chas, Bromley, Middlx, Grocer. Nov 5. Asst. 

tt, Joseph, Fulham, Builder. Oct 15. Comp. Reg Nov 7. 
MePhilllps, Francis, Lpool, Provision Dealer. Oct 16. Asst. Reg Nov 9. 
Morland, Jas, Salford, Bookseller. Oct 13. Comp. Reg Nov 9 
Morris, Chas, ‘Tranmere, Chester, Grocer, Oct 20. Cony. Reg Nov 9. 
Porter, Lawrence, Hackney - -rj, Bootmaker. Oct 14. Comp. Reg Nov 7. 
Sagar, Jas, Marsden, Lancaster, Farmer. Nov 3. Comp. Reg Nov 7. 
Smeeton, Jas, Leamington Priors,Grocer. Oct 16. Asst. Reg Nov 7. 
pt a Match, Milliner. Oct 12. Asst. Reg Nov 6. 

+ theste field, Grocer. Oct 10. Asst, Reg Nov 7. 

Paibot, wg he Leeds, Innkeeper. Oct 27. Comp. Reg Nov 10. 
posslia. hr tg Milbank-st, Westminster, Flour Factor, Oct 12. Comp. 


Reg Ni 
vo, fy Whytall, Kingston-upon Hull, Druggist. Oct 14. Comp. Reg 
ov & 
Whitehouse, Geo, Dudley, Innkeeper. Nov 5, Conv. Reg Nov?7. 
Woodhouse, John, Sheffield, Grocer. Oct 22. Cony, Reg Nov 7. 


Baukrupts. 
Farivar, Nov. 6, 1863, 
To Surrender in London. 


Atley, Mary Ann, Hanwell, Spinster, no business. Pet Nov 2. Nov 24 
at ll. Woodbridge & Sons, Clifford’s-inn. 

Brooks, Wm, Great Marlow, Baker. Pet Nov 3. Nov 24 at Il. Spicer, 
Staple-inn. 

Burr, en 5 deere maa Commission Agent. Pet Nov 2. Nov 24 at 12. 
Jennings, U 

Collins, Benjamin, Victoria Tavern, Fentant, Waiter.. Pet Nov2, Nov 
19 at 2. Nichos & Clark, Cook's-ct. 

he eet . Sunning-hill, Berks, Grocer. Pet Nov 2. Nov 23 at 3. 

ii 

Dance, Eliza, Buttersland-st, Hoxton, Widow, out of business. Pet Nov 
3. Nov 30 at Il. og & Wolferstan, Aldermanbury. 

Drewrey, J: Samuel, Pennington-st, Middlesex, Greengrocer’s Assis- 
tant. Pet Nov 4, pg 30 at Li. Pakons ( Fenchurch-bidgs. 

Durrant, a ee eee Furniture Dealer. Pet Nov 3. Nov 19 at 
2. Hare, Basi: st. 

Durell, Wm, gg ® ae ard, Shoreditch, Cabinct Turner. Pet Nov 2. 
Nov 30 at 11. Sons, Wilmington-sq 

Elmes, Frdk, liethoost-at, Madia-hill, pon Pet Nov 4. Nov 19 
at 2. Wells, Moorgate-st. 

Evans, Augustus Frdk, Rood-lane, London, Merchant. Pet Nov 2. Nov 
19 at 11. Lawrence & Co, Old Jewry-chambers 

Finn, mt, a Boot Maker, Pet Nov 3. Nov 19 at 2. Dalton, 
Bucklersb 

Fleet, Benj, ‘Apollo bdgs, Walworth, Soda Water Manufacturer. Pet Nov 
2. Nov24ati. Jones & Arkecoll, Tooley-st. 

Dedham, Essex, Butcher. Pet Nov2. Nov 24 atl. 


+44 





Jones, 


Hart, Wm, Buck-lane, Bethnal-green, Baker, Pet Nov 2, Nov 23 at 3. 
Medcalf, Tokenhouse-yd. 

Holdom, Rehd, Swallow-st, Piccadilly, Oilman. Pet Nov 4. Nov 30 at 
il. Leader, Orchard-st. 

Jacobs, John Wilkinson, St James’s-cres, Bermondsey, Wharfinger’s 
Clerk. Pet Nov 4. Nov - atl, Marshall, Lincoln’s-inn-fields. 

Kemp, Jas, Meredith-st, Clerkenwell. Jeweller. Pet Oct 31. Nov 19 atl, 

ton & , Northampton-sq. 

Pickard, Geo Stanley, Bolsover-st, Euston-rd, Collector. Pet Nov 4 (for 
pau). Nov24ati2, Aldridge, Moorgate-st. 

Pyemont, Edwin Chas, Leipsic-rd, Camberwell, “Custom-house Clerk, Pet 
Oct 31. Nov 16 at Il. Silvester, Gt Dover-st. 

Rodford, John, New Charles-st, City-rd, Superannuated Post-office Mail 
Officer. Nov 2nd. Nov 16atll. Webb, Jewry-st 

Sang, John Frdk, Lower-heath, Hampstead, Architect. Pet Nov 2. Nor 
24 atl. Lewis & Lewis, Ely-pl. 

Seaman, Wm, Bronti-pl, Walworth, Actor. Pet Nov 4 (for pau). Nov 24 
atl2. Ald 

Stokes, Thos Chas, King-st West, Hammersmith Leather Cutter. Pet Oct 

29. hee 16atil, Gale, Lime-st. 


Stephens, Wm Amos, Shadwell, Butcher, Pet Nov 3. Nov 16 at 2. 

Abbott, St Mark-st. 
Taylor, — Minerva-st, Hackney-rd, Hatter. Pet Nov3. Nov 16 at 12. 
Pet Nov 2. 


-8t. 
Thos Edw, Praed-st, Paddington, Watchmaker. 


Nov 16 at 12. Herring, st. 
Wood, Wm Joseph, Barkin; Essex, Market Gardener. Pet Nov 3. 


Nov 24 at 12. Michael, rsbury, 
To Surrender in the Country. 
sa Wm, Wallingford, Berks, Boot Maker. Pet Oct 29. Wallingford, 
ov 20 at 12, Smith, Reading. 
a ¥g Foy Hanley, Stafford, —. Pet Nov 5. Hanley, Nov 28 at Il. 
Li » Newcastle-under-Lyme 
are Halifax, Grocer, Let Nov 3. Halifax, Nov 20 at 10. Jubb, 
Beckworth, Wm, Whitwick, Leicester, Builder. Pet Nov 3, Birm, Nov 
I7atll, Bass & Jennings, Burton-on-Trent, and Wright, Birm. 


Bishop, Chas Richd, Jump, nr Barnsley. Carter. Pet Nov Barnsley, 
Dec 10 at 2. Mason, York. 


at 3.30, 










Saml, Heigham, Nervi, Jewelers Assatant Pet Nov 4° 

me... ch, Nov 30 at Ih. qnitteete. Norwich os 

vert, John, Harrogate, Innkeeper. Pet Oct 28. Knaresborough, 

18 at 10. | Harle, Leeds. aN ~~ 

5 Samuel, Denvor,*Norfolk, Farmer. Pet Nov 3. Downham 

Market, Nov 18 at 12, Wilkin, King's Lyna. 

Comer, Wm Park, Northwood, Hanley, Stafford, Potter. Pet Nov 3. 
beret Nov | ~ hoa, Tennant, . oy b 

y, Jesse, Bradfo: ter t Nov 3. Bradford, Nov 

10.30. Green, Bradford. =e 

Crowther, Joseph, Bacup, Lancaster, Auctioneer. Pet Nov 3. Maneh, 
Nov 24 at ll. Standring, Rochdale, 

Down, John, Ivythorn, Walton, Somerset, Farmer. Pet Oct 29. Exeter, 

oun ae “a Rees © Cees ean: oe ee Se 
vans, t Edw, Shrewsbury, Accountant. Pet Nov 2, Shrewsbury 
Nov 17 at 10. Davies, : 

Few, Edw Johnson, Little Downham, Cambridge, Farrier. Pet Oct 31. 
Ely, Nov 19 at t1. Vipan, St Ives. 


Gallimore, Chas, Wednesbury, Stafford, Grocer. Pet. Walsall, Nov 18 at 
bt ag mont Wednesbury. 
Good. ¢eremiah, Shrewsbury, Artist. Pet Nov 2. Shrewsbury, Nov 
17 at _“-? Davies, Shrewsbury. 
os, Newcastle-upon-Tyne, Tailor. Pet Nov 3, Neweastle, 
Nov 18 at 12. Brewis, Newcastle-upon- Tyne. 
Haffenden, Walter, Horsebridge, Bellingly, Victualler. Pet Nov 2, Lewes, 
Nov 19 at 11. Goodman, Brighton. 
Harriss, George Edwin, Shrewsbury. Professor of Music. Pet Nov . 
Shrewsbury, Nov 17 at 10. Davies, Shrewsbury. 
Harris, Joseph, Newcastle-upon-Tyne, Traveller. Pet Nov 4, Newcastle, 
Nov 18 at 12. Joel, Neweastle-upon- Tyne 
Harvey, Abraham, Bristol, Dealer in Coal. Pet Nov 3. Bristol, Dec 4 at 
12. Sherrard, Bristol. 
Head, Wm, jun, Leicester, Ale Dealer. Pet Nov 3. Leicester, Nov 21 at 
10.30. Harvey, Leicester. 
Hoyle, Isaac, Rochdale, Stonemason. Pet Nov 3. Rochdale, Nov 19 at 
th. Standriog, Ri Rochdale 
Huggins, Benj Stoekford, Oxford, Butcher. PetNov2. Oxford, Novy 18 
at 10. Looker, Oxford. 
Juler, Miles, Gt Yarmouth, Watchmaker. Pet Oct 30. Gt Yarmouth, 
Nov 17 at 12. Reynolds, Gt Yarmouth. 
Karslake, John, Yarnscombe, Devon, Yeoman. Pet Nov 2. Totrington, 
Nov 16 atl. Bencraft, Barnstaple. 
Lamb, Robt, Heaton iNorris, Stockport, News Agent. Pet Oct 30. Stock- 
port, Nov 27 at 12. Howard, S rt. 
Lane, Wm, Darlington, Builder. Pet Nov 3. Darlington, Nov 19 at 11. 
Steavenson, Darlington. 
Lewis, David, Canton, Glamorgan, Victualler. Pet Nov 4. Merthyr 
hg Nov 21 at2. Smith, Merthyr Tydfil. 
acti +) oa Chemist, Pet Nov 4. Lewes, Nov 19 at 10. Good- 
man 
Machin, Geo, Kingswinford, Stafford, out of business. Pet,Oct31. Stour- 
bridge, Nov 23 at 10. Collis, Stourbridge. 
Maan, in Ware, Hertford, Malt teeny “Pet Oct 20. Hertford, Nov. 
at 
Owen, James, Smedley, Manch, no business. Pet Nov 4. Manch, Nov 80 
at 9.30. Lamb, Manch. 
Edward, Manch, Mechanic. Pet Nov 2. Manch, Nov 80 at 
9.30. Bent, Manch. 
Powell, John, Westbromwich, Brickmaker. Pet Nov2. Madeley, Nov 
I4at 12, Jackson, Westbromwich. 
Pudsey,-Seth, Gate Fulford, York, Farmer. Pet Nov4. York, Nov 19 
at ll. Grayston, York. 
Pugsley, Geo, Ilfracombe, Butcher. Pet Nov 4. Barnstaple, Nov 16 at 
12. Bromham, Barnstaple. 
tomml, , Jacob, Lpool, Outfitter. Pet Nov 2. Lpool, Nov 16 at3. Parker, 
poo! 
Sheldon, David, Manch, Timber Dealer. Pet Oct 27. Manch, Nov 23 at 
12. Higson & Robinson, Manch. 
Sherrin, Edward Barnell, Swansea, Commission Agent. Pet Nov 3. 
Bristol, Dec. 4 at 12. Henderson, Bristol. 
Sims, Evan, Neath, Glamorgan, Brewer's Clerk. Pet Oct 31. Neath, 
Nov 17 at 11. Kempthorne, Neath. 
Smith, John Smil, Birm, Box Maker. Pet Ost28. Birm, Nov 23 at 10. 


Parry, Birm. 
Smith, Wm, Nottingham, Warehouseman. Pet Nov 2. Nottingham, 
Dec 16 at ll. Cowley & My Se Nottingham 


Stevens, John Gerry, Pilton, Devon, Carpenter. "Pet Oct 30, Barnstaple, 
Nov 16 at 12, Peard, Barnstaple. 
om Thomas, Hanley, bay ee Potter’s Fireman, Pet Nov 3. 
y, Nov. 28 at 12, Sutton, Bi 
Sie Sono, remo A Dealer. Pet Nov 4. Halifax, Nov. 20 at 10. 


Ingram & Baines, Halifax, 
eo ™ Thos, Birm, Tailor. Pet Nov4. Birm Nov 16 atl2. James 
rm. 

Whitby, Jamey, King’s Lynn, Builder. Pet Nov 3, King’s Lynn, Nov 
27 at li. Wilkin, King’s Lynn. 

Vee, Ewd, Lozells, Aston-juxta-Birm, Snuff Box Maker. Pet 

Nov 4. birm, Nov 23 at 10. East, Birm 

Wright, John, Loscoe, Derby, Builder, Pat Oct 26. Belzer, Nov 19 at 
12. Walker, Belper, 

Youell, John Hy, Ryde, Gardener, Pot Oct 31. Newport, Nov 16 at 11. 
Beckiugsale, Ne 


: “‘Toespax, Nov. 10, 1863. 
. To Surrender ii 
Allen, Geo, Kent-st, Borough, Boot Masher: Pet Nov 5. Nov 30 at 12. 


Cc , Charing-cross. 

Atwell, port Senne Geo, High-st, Bow, Butcher. Pet Nov5. Nov 30st 12. 

Pearce, Giltspur-st. 

Bainbridge, Wm, Biers. Southwark, Surgeon. Pet Noy 3. Nov 26 
atil. Dubois, Church-passage, Gresham-st. 

Brown, Rehd, Bristol-pl, Paddington, Victualler, Pet Nov 9. Nov 30 at 
1. Lewis, Raymond- -bdgs. 

, Hy Bentinck, Abingdon-pl, Kensington, out of business. Pet 
Nov5. Nov24at2. Burnand, Coleman-st. 

Cobb, John, Great Yarmouth, Currier, Pet Nov4. Novy 2¢at2. Storey, 
King’ — Bedford-row. 





Brown, Jas, Gt Lana es Saddler. Pet Oct 31. Chesham, Nov 19 
Buchanan, Basinghall-s¢. ; 





Cowan, Jas a0 Beton, Lenghiect, Posie, Soaveting Deeper, Pet Oct 30, Nov 
30 at I. Richardson, Old Jewry-cham’ 
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Dunman, John Sampson, Woodborough, Wiltshire, Draper's A it” 
Pet Nov 4. Nov zGatll. Weatherfield, ‘Moorgate-st. 
Edward, Rbt, St. John’s Wood-ter, St. John’s Wood, Builder. Pet Nov 4. 
Nov 26 at 11. Lewis, Hackney- rd. 
Foote, Adam Clarke, London-rd, St. Albans, Grocer. Pet Nov 3. Nov 
24 at 2. Empson, ‘Moorgate-st. 
Gallagher, Jane, Long-acre, out ofbusiness. Pet Nov 5. Nov 30 at 12. 
Wright, Paper-bidgs. 
Gilbert, John, Shenton-st, Old Kent-rd, Machinist, Pet Nov 5. Nov 30 
ati2. Bickley, King William-st. 
Green, Mary, Portman-st, a Poulterer. Pet Nov5. Nov 30at 12. 
Wells, Percy-st, Bedford 
Halliday, Edw, Kelso-ter, Stoke Newington, Commercial Clerk. Pet Nov 
4. Nov24at2. Harrison & Eley, New-inn. 
Hardwick, Wm Benj, St James’s-rd, Holloway, Chemist. Pet Nov 5. Nov 
26 at 12. Elworthy, Southampton-bidgs. 
Johnson, Edw, Newgate-st, Attorney-at-Law. Pet Nov5. Nov 24 atl. 
Fisher, Earl-st, Blackfriars. 
Lawrence, Lawrence, Crown-ter, Lower Sydenham, Grocer. Pet Nov 7. 
Nov 24 at 3. Holmes, Fenchurch-st. 
Manby, John James, Castle-st, Holborn, Law Stationer. Pet Nov 9. Nov 
26 at 12, Fereday, Bedford-row. t 
Millar, Silas, Olney-st, Walworth, out of business. Pet Nov7. Nov 30a 
1. Drew, New Basinghall-st. 
Owen, Thos Hy, West Ham, Essex, out of business. Pet Nov6, Nov 26 
at 12. Drew, New Basinghall-st. 
Nov 24 at 11. 
Pet Nov 


Price, Wm Hy, Shannon-ter, Dalston,Clerk. Pet Nov 5. 
Marsden, Mark-lane. 

Roberts, Fredk Hebberd, St George’s-rd, Southwark, Engineer. 
9(for pau). Nov24atli. Aldridge. 


To Surrender in the Country. 
Atkinson, Eliz, Macclesfield, Widow, out of business. 


Pet Nov 5. 
clesfield, Nov 19 at 11. Barclay, Macclesfield. 
— Fredk, Birm, Labourer. Pet Nov 6. Birm, Nov 23at 10. Duke, 


beteeley, Peter, and Wm Betteley, ~~ Salop, Butchers. Pet Nov 6, 
Birm, Nov 27 at 12. James & Co, Bi 

Booth, Thos, Wolverhampton, thiviuber, ‘Pet Oct 31. Birm, Nov 27 at 
12, James & Co, Birm, and Champley, Wolverhampton. 


Mac- 


Birm, Nov 


Bowers, Saml, Norton Bridge, Stafford, Farmer. Pet Nov 5. Birm, Nov 
30 at 12. Smith, Birm, 
Brown, Colin, Leeds, Merchant. Pet Oct 22. Leeds, Nov 26 at 11. Tweed, 
Lincoln, and Bond & Barwick, Leeds. 
Coates, Jas, jun, Bradford, out of business. Pet Nov 4. Leeds, Nov 23 at 
11. Mossman, Bradford, and Bond and Barwick Leeds. 
— Jas Rendell, Swansea, Painter. Pet Nov4. Swansea, Nov 23 at 
3. orris, Swansea, 
Dunn, Geo, Barnfield, Burslem, Beerseller. Pet Nov9. Hanley, Nov 28 
at i. Litchfield, Newcastle-under-Lyme. 
Fulton, John, Lincoln, Book Deliverer. Pet Nov 5. Lincoln, Nov 19 at 
1l. Williams, Lincoln. 
Gardner. Simon, Whitwood, York, Glass Bottle Manufacturer. Pet Nov 7. 
Leeds, Noy 23 at 11. North & Sons, Leeds. 
Gurry, Thos Musgrave, Burton-upon-Trent,} Shoemaker. Pet Nov 7. 
Burton, Nov 23 at 1. Goodger, Burton, 
pe pty Wm, Birm, Button Maker, Pet April 17 (for pau). 
23 at 10, 
Hodgetts, Bartley, Dudley, Nail Manufacturer. Pet Nov 7. Birm, Nov 
30 at 12. Smith, Birm, 
Holt, Chas, Hardwick, Manch, Pavior. ‘Pet Nov 3 (for pau). Manch, Nov 
30 at 9.30. Gardner, Manch. 
Hopcroft, Thos, Drakelow, Worcester, Market Gardener. Pet Nov 4. 
Kidderminster, Dec 2 at 10. Saunders, Kidderminster. 
Hughes, Benj, Kingswinford, Stafford, Farmer. Pet Nov6, Birm, Nov 
30 at 12. Maltby, Dudley. 
Tbberson, John, sen, Sheffield, Bone Cutter, Pet Nov 6. Sheffield, Nov 
25 at2. Patteson, Sheffield. 
Birm, Nov 30 at 12. 
Cambridge, Nov 28 
Rochdale, Nov 20 at 


Jordan, Wm, Stourbridge, Hosier. Pet Nov 4. 
Rogers, Stourbridge, and James & Co, Birm. 

King, Angustus, Cambridge, Jeweller. Pet Nov 7. 
at 12. Hunt, Cambridge. 

Leech, Elizabeth, Rochdale, Chemist. 
ll. Hartley, Rochdale, 

Loring, Ann, Bristol, Ironmonger, Pet Nov 5. Bristol, Nov 20 at 11. Hen- 
derson, Bristol. 

Monk, Edwin Thos, & John Brook, Huddersfield, Silk Spinners. Pet Oct 
26. Leeds, Dec3 at 11. Wilkinson & Leather, Lincoln’s-inn-fields, and 
Bond & Barwick, Leeds. 

erg. John, Maidstone, out of business. Pet Nov 2, Maidstone, Nov 16 at 

Drew, Basinghall-st. 

Morton, Thos, Dewsbury, York, Builder. Pet Nov 2. Leeds, Nov 28 at 
ll. Scholes & Son, Dewsbury, and Simpson, 5 

Phillips, Wm, Hereford, Wheelwright. Pet Nov5, Hereford, Nov 24 at 
10. Garrold, Hereford. 

Reynolds, Howell, Aberaman, Aberdare, Beerseller. Pet Nov 5. Bristol, 
Nov 20 at 11. Clifton & Brooking, Bristol 

Hanley, Nov 28 at 12. 
Pet Nov 5. King’s 
Pet Nov 3 (for pau). 
Manch, Nov 30 


Pet Nov 5, 


Riley, Chas, Hanley, Beerseller, Pet Nov % 
Litchfield, Newcastle-under-Lyme, 
Stapleton, John, South Wootton, Norfolk, Farmer. 
Lynn, Nov27at 11. Beloe, King’s Lynn. 
Smith, Robt, Hulme, Manch, W. ‘arehouseman. 
» Nov 30 at 9.30. Gardner, Manch. 
Sutton, Jas, Manch, Greengrocer. Pet Nov 3 (for pau). 
at 9,30. Gardner, Match. 
Taylor, Thos, and Sam! Longbottom, Ovenden, York, Worsted Spinners. 
t Nov 9. Leeds, Nov 23 at 11. Watson, Bradford, and Bond & Bar- 
wick, Leeds. 
Tipper, Jas, leek, Stafford, Hatter. Leek. Nov 21 at 11. 
Smith, Leek 
Wallis, Thos, North Somercotes, Lincoln Blacksmith Pet Noy 2. Louth, 
Nov 20 at 11. Brown & Son, "Lincoln. 
Wood, Edwin, Weston-super-Mare, Cabinet Maker. Adj Sept 24 (for pau), 
Weston-su r-Mare, Nov 23 at 12. 
hraim, Nottingham, Furniture Painter. Pet Oct 20. 
tingham, Dec 16 at 11. Ashwell, Nottingham. 
Worts, Wm John, East Retford, Fottingham, Accoucheur, 
East Retford, Nov 23 at 12. Marshall, East Retford. 


Pet Nov 5. 


Not- 
Pet Nov 4, 





BANKRUPTCIES ANNULLED. 
Tuespar, Nov. 10, 1863, 
Glover, Jas, Thos Stead, Christopher Pilkington, Squire Abson, 
Gardner, Joseph Wilkinson, and Chas Augustus Vortmann, © 
Glass Bottle Manufacturers. Nov 6, 





BANKRUPTCIES IN IRELAND. 


Lecky, Joseph, Dublin, Insurance Agent, and lieutenant in the De 
regiment of Militia. To surr Nov 20, and Dec 4. 

Shelley, Roland Eagar, & John Alfred Knox, Dubiin, Commission 
To surr Nov 20, and Dec 4. 

Stafford, Jas, Dublin, Wine Merchant. To surr Nov 20, and Dec 4, 

Warde, Myles, Galway, Grocer. To surr Nov 17, and Dec 1, 








Biggie of JUSTICE CONCENTRATION.— 
quisition of Site.—Notice is hereby given, that APPLICATION | 
intended to be made to Parliament in the Session of 1864, for an A! 
authorise and enable the Commissioners of Her Majesty’s Works and Pi 
lic Buildings to acquire, by compulsory purchase or otherwise, 
houses, tenements, and other buildings and hereditaments, situate int 
parish ef St. Clement Danes, and the liberty of the Rolls, in the county 
Middlesex, and the parish of St. Dunstan-in-the-West, in the city,of: La 
don, and situate within the following limits, that is to say:-=C 
street, Bell-yard, Fleet-street Temple-bar, the Strand, 
street, Foregate, Clement’s-inn, orse-shoe-court, and 
court, including the site or part of the site of Carey-street, 
yard, Temple-bar, Foregate; the passages or roadways on the no 
east side of Clement’s- inn, Horse-shoe-court, and Yeates’s-¢ 
or some | of them, more particularly described and shown on the p 
; and notwithstanding any existing application 
user thereof to pull down and remove the same and appropriate tae: 
thereof, and also the roads, ways, courts, yards, gardens, and other s 
of ground described on such plans within the limits aforesaid, for the 5 
poses incident to the construction thereon of the various Courts of Ju 
and also for the purposes of such other Courts and offices necessary for 
public service, as shall be prescribedby the Lords Commissioners for 
time being of her berspae # 8 Treasury or by the said intended Act. Andit) 
also proposed by the said int d Act to emp: the said Commissionet 
of Her Majesty’s Works and Public Buildings to stop up and wholly digs 
continue all ways, paths, streets, or passages which now lead into 
pass through or by the side of the premises and hereditaments so in 
tended to be acquired as aforesaid, and to confer all such other powel 
and privileges, and to vary or extinguish all such existing rights. 
privileges in any way connected therewith as may be necessary {% 
carrying into effect the objects aforesaid. And notice is hereby fart 
given, that duplicate plans describing the situation of the houses, tener ‘ 
and other buildings and lands so proposed to be purchased, with a book ¢ 
reference thereto, and a copy of this notice, as published in the London Gi 
zette, will, on or before the 30th day of November instant, be deposited 
the Clerk of the Peace for the county of Middlesex, at his office at the 
sions-house, Clerkenwell, in that county, and with the Clerk of the Peace 
the City of London, at his office at the Sessions- house, in the Old Bailey; 
that on or before the same day, a copy of the said plan and book of refer 
and of this notice, will be deposited with the Clerk of the Board of Wi 
for the Strand district of parishes, at the office of the Board, in Tavist 
street, Covent- garden, and another copy thereof with the Parish Clerk 6 
the parish of St. Dunstan-in-the-West, at his residence,—Dated this 
day of November, 1863. 
PRITT, SHERWOOD, VENABLES, and GRUBBE, 7, G 
George- street, Westminster, Parliamentary Agents. 


— 
LACK’S FENDER AND FIRE-IRON WARE- 
HOUSE isthe MOST ECONOMICAL, consistent with good quality.—— 
Iron Fenders, 3s. 6d.; Bronzed ditto, 8s. 6d., with ye su 
Drawing-room ditto, 14s, 6d. to 50s.; Fire Irons, 2s. 6d. to Patent. 
Dish Covers, with handles to take off, 18s. set of Pseg “table Knives nd 
Forks, 8s. per dozen. RB Jacks, 1 6d. Tea-tray 
6s. 6d. set of three; elegant Papier Maché ditto, ate. tthe set. Te 
with plated knob, 58. 6d.; Coal Scuttles, 2s. 6d. A set of Kitchen 
sils for cottage, £3, Slack’s Cutlery has been celebrated for 50 
Ivory Table Knives, 14s., 16s., and 18s. per dozen. White Bone Knives 
— 8s. 9d. and 128.3 Black Horn ditto, 8s, and 10s. All wa 7 
ran 
As the limits of an advertisement will not allow of a detailed list, 
chasers are requested to send for their Catalogue, with 350 drawings, 
prices of Electro Plate, Warranted Table Cutlery, Furnishing Iron 
gery, &c. May be had gratis or post free. Every article marked in 
digures at the same low prices for which their establishment has beea 
— for nearly 50 years. Orders above £2 delivered, carria ze fh 
per rail. 
RICHARD AND Gecen SLACK, 336, STRANI LONDON, 


ces 














posite Somerset House. 





LACK’S SILVER ELECTRO PLATE is a coa' 
ing of pure Silver over Nickel. A combination of two — 
sessing such valuable arenertee we a itin er ee and wear e 
to Sterling Silver. Th i 
. de 


£ 
Table -+--= aaarlage 28 
Dessert ditto ........ 
Table Spoons ..... 


Every Article for the Table 
warded on receipt of 20 Fn li 


O SOLICITORS, &c., requiring DEED BOXES, 
will {ind the best-made article lower than “are other house, 
of Prices and sizes may be had gratis or sent post free 4 
RICHARD and JOHN SLACK, 336, Strand, opptsite Somerset House, 
Established nearly 50 years. Orders above £2 sent carriage free, j 





it 








